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Abstract:

The Iragi judiciary is almost stable in accepting the
notification of the person required to be notified of judicial
papers, by any of the three means stipulated in Article (13) of
the Iragi Civil Procedure Law in force No. (83) of 1969,
through judicial informants, postmen, or policemen As long as
the natification by any of them achieves the desired legislative
goal behind the requirement for the notification procedure,
which is represented by the knowledge of the person to whom
the notification was addressed, that there is a case before the
court against him, What allows him to defend himself before
justice, without considering - after that - his presence and the
exercise of his right to defense or not, except that an
unexpected surprise befell those concerned in this regard,
when the civil body / transferred in the Iraqi Court of
Cassation, decided by a decision dated in 4/7/2022, a trend
that, although it is completely consistent with the literal text of
Acrticle (13) Civil Procedures, however, it contradicts the
practical application that the Iragi judiciary settled on until the
date of the issuance of the decision in question, which looks at
the three options in the notification procedure, according to It
is optional and not hierarchical, as long as the notification
through one of them achieves the goal intended by the
legislator. With the certain knowledge of the person required
to be notified of the existence of a lawsuit against him before
the judiciary, so that he can exercise his constitutional right to
defend his rights, and for the purpose of verifying the
correctness of this approach of the Court of Cassation or not,
through a neutral scientific view, this comment came.
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