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Abstract:

The Iragi legislator, as an exception, permitted the litigants to
adhere to testimony instead of writing in cases where the law
requires writing if there is an agreement between them on that,
and from here begins the research problem, as this exception
did not include all forms of agreements on proof, such as
agreement on a specific evidence other than testimony, such as
writing without Signature and agreement on a certain
authoritative evidence and other things that are imagined to
occur in practical life, just as the legislator did not regulate the
authoritativeness of this agreement and how to prove it, but
rather left that to the general rules and the discretionary power
of the judge.

The importance of the subject emerges from two aspects: -
The first is the theoretical aspect, as the topic of the research
sparked a debate among the jurists between supporters and
opponents. The positions of the judiciary differed regarding
the content of these agreements, and these agreements
introduced new methods that were not stipulated by the law
and are not known to the judiciary.

The second is the practical aspect. People often rely on trust
and adherence to testimony as the basis for proof, influenced
by religion and morals. The importance of agreements has also
increased in the vogue of dealing on the Internet. These
agreements have become guarantees specified by the
framework agreements for the conclusion of future contracts.
We have adopted the inductive and inductive research
approach and the comparative approach as ways to address the
problem. There is no way to solve the problem other than
legislative intervention and organizing agreements in an
explicit text, taking into account commercial legislation and
consumer protection law.
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