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mean that the other party will not or cannot make a performance still due under the contract, or

voluntary affirmative conduct that would appear to a reasonable person to make a future performance
by the other party impossible."
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Brian A. Blum, Contracts — Examples and Explanations, 3 ed., Aspen publisher, 2004. ., p. 559(¢)
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Legal Regimes, Northwestern University School of Law, Law and Economics Papers, Year 2005 Paper
15, p. 3.

West's Legal Thesaurus Dictionary, by William Statisky, 2\P ed., West :asza & els Lo clld (o cu fg

Publishing Co., USA, 1986, P. 53.

"Anticipatory breach of contract is a repudiation of a contract duty before the time fixed in the contract
for the

performance of that duty".

(V)- Qiao Liu, Inferring Future Breach: Towards a Unifying Test of Anticipatory Breach of
Contract, (66)3 Cambridgelaw journal. November, 2007.p.592
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(10) Qiao Liu, Claiming Damages upon Anticipatory Breach: Why should an Acceptance be
Necessary?, (25)4 Legal studies, 2005, p. 559; Paul H. Richard, op. cit., p. 280. Chitty, On
contracts, vol. 1, 26 ed., Sweet & Maxwell, London, 1989.p.1080. Colin P. Campbell, The Doctrine
of Anticipatory Breach of Contract, (60) Central law journal, 1950.p.67. Jill Poole, Textbook on
contract law, 8 ed., Oxford university press, 2006.p.328
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@s)-Robert Upex, Davies on contract, 7t ed., Sweet & Maxwell, London, 1995, p. 235.
(14)Samuel Williston, The law of contract, New York Baker, Voorhis & Co., 1922. §.1323

Paul H. Richards, op. Cit., p. 275. : s &l s38 <Dluass il (Vo)

(16)M. Gilbey Strub, The Convention on the International Sale of Goods: Anticipatory
Repudiation Provisions and(2) Developing Countries, (38) International and comparative law
Quarterly, 1980.p.498
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(19) M. Gilbey Strub, op. cit., p. 499 Mercédeh Azeredo da Silveira, Anticipatory Breach under
the Unitednations(3) Convension on Contracts for the International Sale of Goods, Nordic
Journal of Commercial Law, issue 2005 #2.p.30

Michael G. Bridge,Issues arising under articles 64, 72 and 73 of the united nations :el 13 & ki (20

convention on contracts for the international sales of goods, 60 journal of law and commerce, Vol.
25:405, 2005, p. 418.
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() Jill Poole, Textbook on contract law, 8" ed., Oxford university press, 2006.p.320

(v¢)Robert Upex, op. cit., p. 239; Jill Poole, op. cit., p. 319.

(35) Jill Poole, op. cit., p. 320; R.D. Mulholland, Business Law Today, 4 ed., The Dunmore Press
Limited, New Zeland, 1995, p. 241; Clive M. Schmitthoff & David A.G. Sarra, Mercantile Law, 14" ed.
Stevens & Sons, London, 1984, p. 154.
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Where there is an available market for the goods in question, the measure of damages is prima facie to
be ascertained by the difference between the contract price and the market or current price at the time
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refusal to deliver.
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Abstract

The contract is an agreement that binds its parties and it should be performed
precisely according to what the parties have been agreed upon and to what the
duty of good faith requires. The executory contract is precisely performed
through the performance of each partys obligation on time .Otherwise ,the party
is in breach of the contract and he is liable to compensate the other party. The
breach of contract in this case is called an actual breach . But the promisor by
executory contract may do something at the meantime showing to the promisee
that the promisor will fail to perform his future duty such as his affirmative and an
unequivocal declaration that he will not perform his future obligation or his
conduct which shows this effect or making the performance impossible in the
future.
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