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28 PROBLEMES DE L’OMISSION LEGISLATIVE DANS LA
JURISPRUDENCE CONSTITUTIONNELLE /Questionnaire/pour le XIVe Congrés
de la Conférence des Cours congtitutionnelles européennes/ pl.

29 ) Juan Luis REQUEJO : The problems of legislative omission in, constitutional
jurisprudence, Paper from the Constitutional Court of Spain , X1V Conference of
Constitutional Courts of Europe,Vilnius- May 2008 .p4 - 6 .

%) Michel MELCHIOR : L’OMISSION LEGISLATIVE DANS LA JURISPRUDENC (4 décembre 2007) , P 5
—51 . http://www.confeuconstco.org/reports/rep-xiv/report Belgium_fr.pdf .

*') Denise TEIXEIRA DE OLIVEIR : LE CONTROLE JURIDICTIONNEL DES OMISSIONS LEGISLATIVES
INCONSTITUTIONNELLES AU BRESIL , Congrés Francais de Droit Constitutionnel — AFDC - Lyon 2014 , P
1. http://www.droitconstitutionnel.org/congresLyon/CommLE/E-teixeira T3.pdf.

32 ) Firgt of all the gaps of law and gaps of legislation are being distinguished.
Pursuant to the definition used in Estonia there is a gap of law when a sphere which
has to be decided upon has not at all been legidatively regulated (this amounts either
to legal vacuum or to the legislator’s conscious choice not to regulate a sphere of life).
- M. Luts : Lunga vastu tolgendamise voi analoogiaga? (Diskussioon juriidilises
meetodiopetuses) [To bridge a gap by interpreting or analogy? (Discussion in legal
teaching of method)]. Juridica VII 1996, pp 348-352. He pointed out to him
PROBLEMS OF LEGISLATIVE OMISSION IN CONSTITUTIONAL
JURISPRUDENCE Replies to the Questionnaire for the XIVth Congress of the
Conference of European Constitutional Courtsdrawn up by the Constitutional Court of
the Republic of Lithuania. p 1-2 . o _

33) Congtitution en particulier, a cause du manque de solutions juridiques exigées par
Ig %on_stitution donc ére classée a la catégorie de ce qu’on appelle « omission
egisaive » . ., .

Marek Safjan : DILEMMES DE LA PASSIVITE LEGISLATIVE APRES LES
DECISIONS DUTRIBUNAL CONSTITUTIONNEL. 1 COL-L OQUIDEJU ST
CIACONSTITUCIONALDELPRINCIPATD ’ANDORRA .p9.

34) GILMAR MENDES: Constitutiona Jurisdiction in Brazil: the Problem
of ,Unconstitutional L egisl ativeOmission: p4-6

- _http://www.stf.jus.br/repositorio/.pdf

35 )Miched MELCHIOR: L’OMISSION LEGISLATIVE DANS LA
JURISPRUDENCE CONSTITUTIONNELLE Claude COURTOY ,Référendaire ala
Cour congtitutionnelle: (4 décembre 2007, p 1-2

- www.confeuconstco.org/reports/.. pdf
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ABSTRACT

The protection of the Constitution of the themes established by
the texts, to fittings that Parliament surrounds organized her in all
its aspects, if the organization has limited both in the core of its
components, or in some parties, in breach of this shortcoming - in
both cases - the protection due to them, also leads to the reduction
of effective image that should be it, do not have this shortcoming,
both hit in the nucleus or in some respects, is a serious breach by
losing itsintegrity and connecting parts .

This means that the authority of Parliament is not arbitrary
authority or without Borders, but is find borders as imposed by the
Constitution of the restrictions and controls is the inadmissibility of
prejudice to the subject Constitution guarantees origin revocation
or detract from it . as well as not violating the objectives that may
be determined in advance him observed when the |egidlation.

And then if Parliament is out of limits envisaged by the
Constitution, in the field of organization for a particular subject,
Void restrictions prevent enjoy or refrained from organizing or
taken from the organization as a pretext for derogation or
restriction of its impacts, this legidlation but be faulted direct
contravention of the provisons of the Constitution , because the
legidator or redtrict the content of the subject which is protected by
the Constitution - through his power in the organization — isin fact
the aggression of the Conditution, and a waste of a ruling
abstention.
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Addressing the Parliament's
faillure to exercise legislative
competence In positive law

Lec. Haider Mohammed Hassan
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