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A peine d'irrecevabilité relevée d'office, les barties ne peuvent soumettre a la

cour de nouvelles prétentions si ce n'est pour opposer compensation, faire
écarter les prétentions adverses ou faire juger les questions nées de

("l'intervention d'un tiers, ou de la survenance ou de la révélation d'un fait
sl Al ciladhall g3l el VY )salal) i il
(113) Morel,op,cit,n.358.
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AT vl Hrandialall cilillall 8 dalad) Ayl aaSl) s (ol oz kil (19)
(118) Morel,op,cit,n.360.
(117)pParis,15 dec 1988,Gaz.pal.1984,489,note bertin.
VAN Bl lan SH aeall e dela 8 ad) L
(118)Cass:civ,4 avri,1980,Dalloz,1981,p147.
YoV pac@le saas ol i.),m‘q;..\lh daaloa g ad) Hlia
(119Cass:civ,19 dec 1983,Gaz Pal,1984,pan 147.
(120) Cass:com,30 oct 1973,D,1974,IR26.
(121)Cass:civ,13 Jan 1969,Gaz Pal,1969,1,p203.
Yot ol jlaacsdia deal acgal Al e
(122) Cass:civ, 6 déc 1995,D. 1996.IR 21.
(123) Cass:civ,28 jun2012, n°11.16265.

: ) gaill e sald) ods Byle (5™

Les parties peuvent aussi expliciter les prétentions qui étaient virtuellement

comprises dans les demandes et défenses soumises au premier juge et ajouter a

celles-ci toutes les demandes qui en sont l'accessoire, la conséquence ou le
complement

228 dudla 8 5Kl Al aalyallsY ) v il Hrcanglill Blaidilad s sanaa: il ('79)
Aadall
AVY il reanc Ul gelall 8 Jasglle yee dielan] Jasoa sl (7
(127)Cass:civ.,18 mai 1980,Bull.civ,ll,n104.
(128)Cass:come,9 octo 1984,n 83,10,82.
( www.legifrance.gouv.fr/affich): ;g syl adsall e -1
(129)Cass:civ,18 janv 1978,Bull.civ,l1,n15,p19.
(130)Goubeax,La régle de I"accessoire en droit prive,Thése,L.G.D.J,1969,p35.
YV pac Gl saas ghill Glakailad sh desa e b jraall Hlia
Y0 il sranglill laicdilad s dess skl ()
(1329)Cass:civ,4 oct 1978,bull,civ,11,1978,n 200,p157.
EAY Gl rane S5 el ae es il (77
(134)Cass:civ,12 mars 1986,JCP,1986,IV,143.
(135)Omar:La couse de la demande en justice,these,Bordreal,1977,p290.
(136)Cass:civ,12 mars 1986,JCP,1986,IV,143.
(137 0Omar,Op,cit,p290.
(138)Cass:civ,15 oct 1975,D,1976,p57.
AVAGac @il Hrasaliinah alall 8 Jasaglle jee daeland duioae 8 lall L
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(139parodi : Le’ sprit ge’ne’ral et Les innoyations du nauveau code de
precedure civile .Rep .Not Defrenios ,1976 .No 31420 .No0.45.

) ~-Lua‘é,\h.u Jlax 2\..«'4)\:1\ QLLU:J\ ‘.55 el 3\:1)14.\3\“_,7_\:;55\ O LﬁA\A .J“sé 4\.:\3! JLJAA
1300l Zapall 385 Dlef salal) e (gya (15
(Les demandes reconventionnelles sont également recevables en appel).
(141)Cass:com,26 avr 2000,Bull,1V,p80.
142Rousse,Lesdemandes
reconventionnelles formeés pour la premiere fois en
appel,Gas,pal,1976,2,doct,p619 .
.YYVQA«&,\LA )Msz\ibi)ﬁw“séﬂl )ij
(1439)art(70-1):«Les demandes reconventionnelles ou additionnelles ne sont
recevables que si elles se rattachent aux prétentions originaires par un lien
suffisant»

(1449Cass:Civ. 26, 29mai 1979, Bul. civ.ll, n°162-Civ.3% 30 juin
1999,Bull.civ. IlI,n° 151

Ll adal) Caapat drian a9 (mabill cladhall OgilE e (Vo) )Balall Gt e oyl 138 sl (¢2)
«S'il existe entre des affaires portées devant deux juridictions distinctes un lien
tel qu'il soit de lintérét d'une bonne justice de les faire instruire et juger
ensemble, il peut étre demandé a l'une de ces juridictions de se dessaisir et de
renvoyer en [|'état la connaissance de l'affaire a I'autre jurisdiction».
(148)cass:civ,6 juin 1978,Bull,civ,I,n214.
(147)Art(70-2):«Toutefois, la demande en compensation est recevable méme en
I'absence d'un tel lien, sauf au juge a la disjoindre si elle risque de retarder a
I'exces le jugement sur le tout».
P ) e eyl Gl sl sl plie (a3 ()
«Lesparties ne peuvent soumettre a’ La cour de nouvells pretentions sice n'est
pour opposer compensation ,Faire e’carter Lespretentions adverses au Faire
juger Les questions n'ees de L'ntervention d'untiers ,ou de La survenance ou de
La re've’Lation d’un Fait».
(1490mar,op,cit,p 300.

(150)Cass:civ,31 oct 1978,Gas. Pal,1979,p21.
(151)Cass:civ,3 mars 1976,JCP 1976,IV,n6616.
(152)Frédéri queferrand,op,cit,n.965,p381.

ras) e salall sda i (1)

«Toutefois I'objet du litige peut étre modifié par des demandes incidentes lorsque
celles-ci se rattachent aux prétentions originaires par un lien suffisant».
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b A (At sl JAs Gems V)4l e cuai Al Bl dadl cledhall (538 e (VAT)5aLa: la (12%)
L i) daSae 45y 8 Le @l Gadss 8 jdaly. (vepgeadll an) ) slecaty) ol 13 ) Calinay)
S8 Alall dyygamnll xdlpall Aaing SICE i) Jsd a4 cla Ll 1B 8 Adal) Lghheay 2lasY)
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(psadd) aal Y alecai¥) cllay e W) 4d J3l Joan Vo gseall A lead S0 &l e JIA) aliia)
W) dapall Gy a3le i ) o ydl) Sladlyall sl e (TF )52l il ()
«L'intervention est accessoire lorsqu'elle appuie les prétentions d'une partie. Elle
est recevable si son auteur a intérét, pour la conservation de ses droits, a

soutenir cette partie. L'intervenant a titre accessoire peut se désister
unilatéralement de son intervention»

AV el srasdsad) (gleall 4 sl o3y JAaly Jasic LS Gun ainy oealill: laf ()
gyallof 4l Kl Ao sanad) AAA/T/YALLACTNALL AAOY o8 Cpadac(gyimn Jra il (1)
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(178)art(554):«Peuvent intervenir en cause d'appel dés lors gu'elles y ont intérét

les personnes qui n'‘ont été ni parties ni représentées en premiéere instance ou
quiyont figuré en une autre qualité».

\Vc)

C OV il Hhan S aaall ae e Loz e OV
(180) Art (555) : (cas memes personnes peuvent e'ter appele’es devant La  cour
,me’me aux Fins de condamnation ,quand L’evalution du Litige implique  Leur
miseen cause ).
- YoY pac@le Hlae cphill Blat cailad ) dena L2 il OM)
(182)Cass,civ,1® ,17 juin 1975 ,Bull ,civ 1,n° 201, NouveAu code deprocedure.
Civile -DALLOZ -2002 .p. 314.
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(189Art(327):(L'intervention  enpremie’re  instance ouen cause d'appel
estvolontaire auforce’e. Seule est admise devant La cour de cassation
L'interevention Volontaire Formee a titre accessoire ) .
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185Art ( 554 ):(Peuvent intervenir en cause d’appel d’es Lors qu'eLLes y ont
inte’re’t Les personnes qui n‘ont e’te’ niparties , ni repre’sente’es en peremie’re
instance ou qui y ont Figure en une autre qualite ).

(186)art(325):«L'intervention n'est recevable que si elle se rattache aux
prétentions des parties par un lien suffisant»
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(@15art(555):«Ces mémes personnes peuvent étre appelées devant la cour,

méme aux fins de condamnation, quand I'évolution du litige implique leur mise en
cause»

(218)\/izioz (H .) . La re’Forme de L’appel , commentasre delLa Loi du L’appel ,La

Loi du 23 Mai 1942 , J.C. P. 1943. 1. p. 306.
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(218) Ge'rard Le’gier — Lintervention Force’e et le’'voLution du Litige.Recueil
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(219Miguet,op.cit,p.23.

(220)Tissot et perrot , Les effets de L'appel .L'ouverture quant aux personnes

.Gaz.pal.1974 ,doct .p.408 .
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(221) perrot , La specifite’ des concl asions d’apel Gaz .pal.19-20.mars,1975 —
p.13.
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(@25)Miguet ,op,cit ,p 439.

(226)cass:civ,1 ¢ ,22 Mars 1977, Bull,civ,1 ,n°145.
(227 cass:civ,1¢,10 dec 1991, Gaz pal, 1992, 1,p 77.
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dbstract

The appeal appellate natural extension of the suit , which ruled that the
Court of First Instance ( Court of First Instance in the judgment of the degree
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of the first in the Iraqi law , the District Court and the Court of First Instance
and the Court of the family in their judgments within a quorum primary in
the Egyptian law , the Court of First Instance in all sentences issued by the
except those exempted by a special provision in French law ) , and aims to
appeal to reconsider the case again and re-sentencing , and building on , the
requests may be presented to the Court of Appeal should be the same that
were presented before the court of first instance , and on this basis decided to
base the inadmissibility bring new applications to appeal , and what the
function of an appellate court is not limited to monitoring the rule of court of
first instance , but is the second degree of litigation consider the case of a
new building on what is available have elements of legal or factual , it is
possible application of the rule developed in absolute terms , because the
precise application has lead to disadvantages outweigh what achieve the
benefits of , what the consequences of this application requiring litigants
frequency between the Court of First Instance and the Court of Appeal and
in endless Consequently forced legislator in comparative laws to report
passport progress for the first time on appeal new claims were not before the
court of first instance , and these requests may be in the form of requests for
new subject matter allowed to opponents who were parties in the case before
the Court of First Instance submission to the Court of Appeal an exception to
the rule developed , or are in the form of new applications Bochkasa is to
allow the intervention or the introduction of third parties in the suit of
Appeal and has accompanied by requests new substantive progress by the
intervener or in the face , and the exceptions referred to in the first picture
varies scope of the law to another law comparison , since the transfer of both
the Code of Civil Procedure Iragi Law civil and Commercial Procedures
Egyptian some exceptions , which was determined by the law of pleadings
old French , the recent law , the legislation in force in it after that expanded
the scope of these exceptions through the formulation of new in them to
accommodate new situations , has added to a range of other new exceptions,
and this the foundation has become such exceptions are classified by the
scholars of the Code of Procedure French into two parts , namely traditional
exceptions , and exceptions modern , based on the historical development
which passed by codifying these exceptions legislatively , as described the
first as traditional as they refer to the Code of Procedure French canceled ,
issued in 1806 , and the second , they described Haditha as they
acknowledged in the Code of Procedure of the French in 1975 .
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Abstract

The appeal appellate natural extension of the suit , which ruled that
the Court of First Instance ( Court of First Instance in the judgment of
the degree of the first in the Iraqgi law , the District Court and the Court
of First Instance and the Court of the family in their judgments within
a quorum primary in the Egyptian law , the Court of First Instance in
all sentences issued by the except those exempted by a special
provision in French law ) , and aims to appeal to reconsider the case
again and re-sentencing , and building on , the requests may be
presented to the Court of Appeal should be the same that were
presented before the court of first instance , and on this basis decided
to base the inadmissibility bring new applications to appeal , and what
the function of an appellate court is not limited to monitoring the rule
of court of first instance , but is the second degree of litigation
consider the case of a new building on what is available have
elements of legal or factual , it is possible application of the rule
developed in absolute terms , because the precise application has
lead to disadvantages outweigh what achieve the benefits of , what
the consequences of this application requiring litigants frequency
between the Court of First Instance and the Court of Appeal and in
endless Consequently forced legislator in comparative laws to report
passport progress for the first time on appeal new claims were not
before the court of first instance , and these requests may be in the
form of requests for new subject matter allowed to opponents who
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were parties in the case before the Court of First Instance submission
to the Court of Appeal an exception to the rule developed , or are in
the form of new applications Bochkasa is to allow the intervention or
the introduction of third parties in the suit of Appeal and has
accompanied by requests new substantive progress by the intervener
or in the face , and the exceptions referred to in the first picture varies
scope of the law to another law comparison , since the transfer of
both the Code of Civil Procedure Iragi Law civil and Commercial
Procedures Egyptian some exceptions , which was determined by the
law of pleadings old French , the recent law , the legislation in force in
it after that expanded the scope of these exceptions through the
formulation of new in them to accommodate new situations , has
added to a range of other new exceptions , and this the foundation
has become such exceptions are classified by the scholars of the
Code of Procedure French into two parts , namely traditional
exceptions , and exceptions modern , based on the historical
development which passed by codifying these exceptions legislatively
, as described the first as traditional as they refer to the Code of
Procedure French canceled , issued in 1806 , and the second , they
described Haditha as they acknowledged in the Code of Procedure of
the French in 1975 .

Republic of Iraq
Ministry of Higher Education and Scientific Research

University of Babylon
College of law
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Range of new applications accepted in the case of
Appeal

Research presented by
Prof. Dr. Mansor Hatem Mohsen/ University of Babylon/
College of law .

Ahmed khiery gawi/ University of Babylon / College of law.
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