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(38) Therefore, in situations where private companies are authorized,eg to arrest and detain
attributable individuals, the violations that could be perpetrated during such custody may be
to the State, Thisis certainly not atheoretical example asfar as Iraq is concerned undassified
body in operation document dated March 18 2004 by the Command Joint Task Force-7, the
the use of force by security « control of all coalition forces, issued the first draft rules on
This document provides that civilian persons may be stopped detained .’contractors in Iraq
The document adds that “{d]etained civilians .and searched by registered private contractors
’possible will be turned over to the lragi police or coalition forces as soon as
- Alexandre Faite, Involvement of Private Contractors in Armed Conflict : Implications
under International Humanitarian Law , ICRC ,Article : Defence  Studies, Vol.(4) , No.(2) ,
2004. p.11.

- www.crs.gov (Congressiona Research Service) oo S 8 Canl) 3 s aBge o pdite Cany
(39) Jose L.Gomez del Prado , The Role of Private Military and Security Companies in
Modern Warfare , Impacts on Human Rights, The Brown Journal of World Affairs, Center for
Research on Globdization, 11August, 2012,p.3.

www.globalresearch.calthe-role-of...in.../32307 i Y adse o ) siia uny
(40) Reportedly, as much as sixty percent of the Central Intelligence Agency’s (CIA) core
activities are supported by contractor personnd.
-Jelle van Buuren, Dr. Monica den Boer, ‘A report on the ethical issues raised by the
increasing role of private security professionals in security analysis and provision’,
International Peace- Research Institute, Oslo,2009,p. 7 .
ﬁ‘)a:l sdbac-;\ﬂ d}.\; %) Y .\.Lﬂ\ s'f:‘)f.'a.c. P | E‘)J.\J\suh.u}(\ é}h u.ul;a cdalall 4:““;“ ¢ daatiall e.&\ (i\)
At b Ball Glld b Ley ¢ AN 5 Lelan¥) s dsbam@) s Al 5 Ao ¢ o) Gsis mres dilas
. VE Ga YoV ((A/HRC/13/43) a3 4ads
(e Jsan e ¥ il ¢ g pall g Al 5 sl syl GBsia Gulae cdalall Lmealle sasial a1 (£Y)
GGl Al Ly @l delaally Al ey doad) (LY Gis e dlesy e
G adati U} aumg AplSd 8 plailly el 4 pmall £ ogiad) Voal) e sSad Jalall G )y A
Ay dafy Aull ain ge daldd Aadly A Sl @Gl dhal Al aan, ohn ol
)Y ga Y YY < (A/HRC/22/41)
Claall s ) sl A eV s Al oy il o 8 (£7)
-H.R. 1585 (110th):National Defense Authorization Act for Fiscal Year 2008 .
/bills/110/hr 1585 e i) dse Lo ) piie o)

www.govtrack.us/congress
-Duncan Hunter National Defense Authorization Act for Fiscal Y ear 2009 .

www.dod.gov/dodgc/dc/does/2009 ndaa pl 110- e ) adge o) st (o 5ila)
417.pdf

-Public Law 111-383—Jan. 7, 2011 124 Stat. 4137- Public Law 111-383- 111th Congress
www.gpo.gov/.../PLAW.../PLAW- e i) wise o) sdiie o 5ila)
111publ..

(44) The example of the previous section focused on situations where personnd of private
companies are acting as “surrogate” state organs In addition, a State can also be hdd
responsibleif it omitted to act and did not exercise 'due diligence in preventing or punishing
violations committed by private persons or entities that ae operaing within
its jurisdiction.
-Alexandre Faite op.cit.,p.11.
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(46) The Geneva Conventions and other laws of war do not appear to forbid the use of civilian

contractorsin acivil police rolein occupied territory, in which case contractors might be

authorized to use force when absolutely necessary to defend persons or property.28 It may

sometimes be difficult, however, to discern whether civilian security guards are performing

law- enforcement duties or are engaged in combat If their activity amounts to combat,

theywould. become lawful targets for enemy forces during the fighting, and, if captured by an

enemy government (if one should emerge), could potentially be prosecuted as criminds for

their hostile acts Contract personnd who intentionally kill or injure civilians could be liable

for such conduct regardiess of their combatant status.

- Jennifer K .Elsea ,Moshe Schwartz , Kennon H.Nakamura ,Private Security Contractors in

Iraq : Background , Legal Status, and Other Issues ,CRS Report for Congress,2008, p.9.
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(48) One of the unique features which differentiate present-day armed conflicts from their
predecessors is the pivotal role played by PSCs. We fed it is imperative to analyse the role
played by PSCsin armed conflicts and begin to theorise how IHL might respond to this new
animal. To this end we have argued that those few PSCs who are officialy incorporated into
the armed forces of a state should enjoy primary combatant status, although state practice
shows that this is an unlikely occurrence. In instances where PSCs are contracted by states to
assist their armed forces and provide non-lethd services, we propose that they be categorized
with those "persons accompanying the armed forces" for the purposes of IHL. Asfor the rest,
we conclude that they will be categorised as civilians, and provided they do not participate

directly in hostilities and restrict their activities to defensive263 guarding of civilian sites,
they cannot betargeted or labelled as unlawful belligerents.

- S. Bosch , M. Maritz , South African Private Security Contractors Active in Armed
Conflicts: Citizenship, Prosecution And The Right To Work, ISSN 1727-3781 ,Val.(14), No.
(7), 2011, p. 107 .
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(69) The second transformation is that increasingly the use of collective force by private
security contractors can be considered legitimate on the basis of legd rather than political
considerations . The state monopoly on violence has rested on the bdief that political debates
should decide who or what should be protected by the threat of the collective use of armed
force what means of violence are politically acceptable, and who may employ armed force to
achievethese ends It includes political discussions asto what are the primary security threats;
collective debates over the proportionaity of armed force in relation to the threat or the

desirability of public displays of firearms or light weapons; and the appointment or, in the
USA, even the Private security contractors can depoliticize the legitimate use or the threat of
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the use of armed force. Private security firms and their dients can define individually what
they regard as threats to person or property .
-Elke Krahmann, Private Security Companies and the State :Monopoly on Violence A Case
of Norm Change? Peace Research Institute Frankfurt (PRIF) 2009, p. 27 .

(70) under the law of war. In 2006 the DFARS was amended to require DoD PMSC contracts
to incorporate substantive requirements of DoD Instruction No. 3020.41 (noted above), which
authorizes PSC personne to use deadly force beyond sdl f-defense when necessary to execute
,their contract security missions
-Kevin Lanigan, Legal Regulation of PMSCs in the United States: The Gap between Law
and Practice, p. 5

Www. privatesecurityregul ation.net/.../Microsoft%20 < s ad se e ) siia duny

(71) PMSC personne in Irag areinvolved in exchange of fire with insurgents on a daily basis.
Security provisions necessarily involve military engagement..., According to coinciding
different sources, on 16 September 2007, in Al-Nisour Square in the neighborhood of
Mansour in Baghdad, security contractors protecting a United States Department convoy,
which was dlegedly attacked, opened fire on civilians killing 17 persons, using security
company hdicoptersfiring into the streets.

- Jose L.Gomez dd Prado , Impact on Human Rights of Private Military and Security

Companies’ Activities, Impacts on Human Rights, The Brown Journal of World Affairs,
Center for Research on Globaization, 11 October, 2008, p. 5.
www.globalresearch.ca/the-role-of...in.../32307 i i) ad g o ) giia Cuny
Aae ¢ 3a) b (S (5Sund o eadian s 555 DL S8 (Junll s Bl de a0 Sl
SYY e e YN ¢y S aala ¢ (7) Al o(3)a0al ¢ Aol 5 4 o glall iy S5 dmals

(72)Further obligations would include measures to prevent private companies from using or
trafficking in weapons of mass destruction or illicit weaponry and components, establish
jurisdiction and criminalize violations set forth under the Convention and provide redress for
victims.
- Jennifer K. Elsea, Moshe Schwartz, Kennon H. Nakamura, op., .cit., p.12 .
Ay (@l b Ll g dliaall ol Y1 3 cinall Adeal)l dlall leall ¢ bl 4 alE s (VYY)

CVEV=YET (e Yad e caoalall ¢ du el clud g rgad) dgaa ¢ iteala
(74) Blackwater has aso been accused of fabricating documents to acquire unauthorized
weapons.
- Jose L.Gomez dd Prado, The Role of Private Military and Security Companiesin  Modern
Warfare, op. cit., p. 3.
(75) In their testimony, both men aso alege that Blackwater was smuggling weapons into
Irag. One of the men aleges that Prince turned a profit by transporting "illegal" or "unlawful”
weapons into the country on Prince's private planes. They also charge that Prince and other
Blackwater executives destroyed incriminating videos, emails and other documents and have
intentionally deceived the US State Department and other federa agencies. The identities of
the two individuals were sealed out of concerns for their safety.
-Jeremy Scahill, Blackwater Founder Implicated in Murder, 4 August, 2009 ,p.1.
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-There are cases where PMSC employees have used forbidden arms or experimental
ammunition prohibited by international law.
e
-Jose L.Gomez del Prado , Impact on Human Rights of Private Military and Security
Companies’ Activities,op.,cit.,p.5.
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(81) Agents from the Bureau of Alcohol, Tobacco and Firearms raided Blackwater's 7,000-
acre training compound in Moyok, N.C., in 2008, sezing the automatic weapons. The
company, which was registered with the ATF as a federal firearms dealer, claimed it was
simply storing the guns owned by the Camden County Sheriff's Office, which had only a
handful of deputies.
The company was limited by its federa firearms license in how many automatic weapons it
could legaly own. But law enforcement agencies are not. Blackwater contracted a sheriff's
department employee as a "wegpons custodian” a the company's compound, where the
assault rifles were routingly used in training exercises with Blackwater's clients. Prosecutors
said the arrangement was intended to subvert the federa restrictions on how many automatic
weapons could be at the company's facility .
Federal prosecutors indicted former Blackwater president Gary Jackson and four others in
2010 on along list of felony firearms violations involving dozens of weapons, including 17
M-4 military assault rifles and 17 Romanian-made AK-47s.
All charges against three of the accused were dismissed Thursday at the request of
prosecutors after a federal judge ruled earlier this month to reduce severd of the fdony
charges to misdemeanors.
Under a plea agreement, Jackson and former company vice president William Matthews
admitted guilt Thursday on misdemeanor charges reated to record keeping violations,
resulting in $5,000 fines and four months house arrest. They had originally faced decades in
prison on 12 felony charges each.
, Most charges dismissed against ex-Blackwater execs most federal Michad Biesecker-
charges against former Blackwater employees dropped in firearms violations case ,p. 1-2.
news.yahoo.com/most-charges-dism... i i) o ge e 5 ) st Al 5
(82) expands on the issue of unconventiona wegpons, aleging Prince "made available to his
employees in lIraq various weapons not authorized by the United States contracting
authorities, such as hand grenades and hand grenade launchers. Mr. Prince's employees
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repeatedly used thisillegal weaponry in Irag, unnecessarily killing scores of innocent Iragis.”
Specifically, he aleges that Prince"obtained illegal ammunition from an American company
caled( LeMas). This company sold ammunition designed to explode after penetrating within
the human body. Mr. Prince's employees repeatedly used this illegal ammunition in Irag to
inflict maximum damage on Iragis."
- Jeremy Scahill, op., dt., p. 5.
(Jle¥) Jsan e ¥ ol ¢ Aaladl 5500 ¢ ) Gsin adae ¢ Adlall Dpmead) Gasiall o) 1l (AY)
LYY e Bl s (A/HRC/7/7) ?BJ LT PR RING W) | Y PN @A;‘QIAAJ BYBL]
LY E e Gl Jaan g al) Jite ¢ pdll o aaal dlacas adl Lo (Af)
(85)However, there have also been instances brokers such as in Sierra Leone and Papua
New Guinea where PSCs have acted as arms In Sierra L eone, this caused a major scandal
because the exports circumvented a UN arms.
- Elke Krahmann, op. cit. p.30.

e Ul &Lu‘).\masOJ‘)g}‘é_kdm_é(/\i)
(87) Jose L.Gomez del Prado , The Role of Private Military and Security Companies in
Modern Warfare, op., cit., p. 3.
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(112) Presently, the ICC maintains jurisdiction over individuals in four limited aress,

including the crime of genocide, crimes against humanity, war crimes, and crimes of

aggression.
-Howard Prentiss Shores 111, Private Security Providers and Their Implications for UNited
States Military Operationsin Irag and Beyond , College of Social Sciences, Florida State
University , Semester, 2008, p.141.
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(134) Amanda Tarzwell, In Search of Accountability: Attributing the Conduct of Private

Security Contractors to the United States Under the Doctrine of State Responsibility, Oregon
Review of International Law ,Vol.(11),2009, p.200.
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(137) Establishing Iraq‘s status as a State Party digible to refer the Nisour Square tragedy to
the ICC isjust the first step. Next, Iraq would need to show that the Nisour Square tragedy is
a crime within the subject matter jurisdiction of the ICC according to Article 5 of the Rome
Statute Irag can satisfy this requirement by submitting the Nisour Square shootings as war

crimes as defined by Article 8 of the Rome Statute.

Artide 8(1) of the Rome Statute has a jurisdictiond trigger that dictates that the ICC has
—jurisdiction in respect of war crimes in particular when committed as part of a plan or
policy or as part of alarge-scale commission of such crimes It is und ear whether the phrase
—in particular means exclusively such that war crimes cannot be isolated acts but must be
acts committed as —part of a plan or policy or —large-scale commission. -
Ther’re getting a way with murder: how the International Criminal Court can prosecute
U.S. Private Security Contractors for the Nisour Square tragedy and why it should,

Washington University Globa Studies Law Review, Val. (11),2012, p.511.
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(151) "For us ,it’sahuman rights issue," said Ivana V uco of the U.N. Assistance Mission to
Irag " Wewill monitor the alegations of killing by security contractors and look into whether
or not crimes against humanity and war crimes have been committed " .

-Katarina Kratovac, U.N. Criticzes Iraq Security Firms ,2007. ;
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Abstract

It is no secret to any Tracker for the activities of the companies
international private security in lrag, which has already been contracted
by the U.S. side and British in their occupation of Irag in 2003 in order to
perform certain tasksis to protect and secure the armed forces of both the
United States and Britain, and some foreign dignitaries and lragi
embassies and staff and the headquarters of some internationa
organizations, corporations and oil wells It may be associated with what
was carried out by those companies in Irag committed numerous
violations of internationa humanitarian law specifically for each
contained in the four Geneva Conventions of 1949 and their two
Additional Protocols of 1977, as committed those companies at the hands
of their employees very serious violations of the right of the provisions of
international criminal law committing crimes of genocide, war crimes and
crimes against humanity.

It has turned out after the exercise of these companies for their activities
in Iraq, he participated in combat operations alongside U.S. forces as well
as security services responsible for the submission and due to lack of
education in law for its employees, as regards the provisons of
international humanitarian law and the criminal commits these violations
against these two bills, but they invoked about it that they were
performing the tasks entrusted to them and the problem is that the Iragi
authorities have not been able to firmly hold them accountable and
punished, but they are far from the most to the enjoyment of immunity
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