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Arbitration and the limits of its adjudication in the settlement of administrative
contract disputes (A comparative study)

Ahmed Abdel Jalil Adai Al Masari Asst.Prof. Maytham Manfi Kazem
Legal Officer at the Ministry of Interior Imam Al-Kadhim University College of Islamic Sciences
Abstract

With the development of the concept of the modern state and the transformation of its functions
from a guardian state to a state with a variety of tasks, most notably providing services to the
public and satisfying public needs. These developments were not the result of a specific moment
but were accompanied by the evolution of the concepts of administrative law. This development
resulted in multiple methods used by the administration to provide services to .community the
administrative contract is one of the means by which the administration can provide services to
the public, but the theory of contract has become widespread and has resulted in the emergence
of multiple disputes due to the scope to which the general rules of contract apply, in addition to
the non-familiar conditions contained in the contract. However, these conditions are not based
on the administrative contract by the Department of Judicial Control. The administrative judge
has broad jurisdiction in most countries in the field of adjudication of contract disputes. This
order was violated by the Iragi legislature when granting this jurisdiction to the civil judge in a
precedent that violates the general principle of judicial independence adopted by the legislator.
The jurisdiction to settle administrative contract disputes through arbitration reflects the
principle of legality for the judge to subject all to the provisions of the law.

From this point of view, the judge has the means to apply this principle and has broad
jurisdiction to adjudicate disputes arising through arbitration.

Keywords: arbitration, judge, administrative contract, public law, disputes
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