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jamal v. moolla dawood sons & co 1911
C ) JSED e sla oSy alaly bSalls Glld ey el ddshaie 5 Y () oI ALl
( The question therefore is the general question and may be stated thus : in
a contract for sale of negotiable securities, is the measure of damages for
breach the differences between the contract price and the market price at
the date of the breach —with an obligation on the part of the seller to
mitigate the damages by getting the best price he can at the done of the
breach —or is the seller bound to reduce the damages if he can by
subsequent sales, at better prices? If he is ,and if the purchaser is entitled
to the benefit of subsequent sales it must also be true that he must bear the
burden of subsequent losses the later propositions is in their lordships
opinion impossible ,and the former is equally unsound if the seller retains
the shares after the breach the speculation as to the way the market will
subsequently go is the speculation of the seller , not the buyer the seller
cannot recover from the buyer the loss below the market price at the date
of the breach if the mark falls nor us he liable to the purchaser for the profit

if the market rises.

It is undoubted law that a plaintiff who sues for damages owes the duty of
taking all reasonable steps to mitigate the loss consequent upon the breach
and cannot claim as damages any sum which is due to his own neglect but

the loss to be ascertained is the loss at that date the plaintiff could do



something or did something which mitigated the damage the defendant is
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