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(18) Bonadio . E, Parallel Imports in a Global Market. Should a Generalized International
Exhaustion be the Next Step?, City, University of London Institutional Repository, London,
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28 Carlos M. Correa, Implications of the Doha Declaration on the TRIPS Agreement and
Public Health, Publications of the World Health Organization, Geneva, 2002, p 18. Available
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(28) World Intellectual Property Organization, Patent Related Flexibilities in the Multilateral
Legal Framework and their Legislative Implementation at the National and Regional Levels,
The present document was prepared at the Fifth session of the Committee on Development
and Intellectual Property (CDIP), which was held in Geneva, on April 26 to 30, 2010. P 17.
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Mark J Davison, "Parallel importing: Unlawful Use of Trade Marks", Federal Law
Review Vol. (19), No. (2), 1990, P 423. (Y s Y sl e i
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(35) Judgment of the Court of Justice of the European Union (CJEU), Case:
Silhouette International Schmied GmbH & Co. KG v Hartlauer Handelsgesellschaft
mbH, No.C-355/96, 16 July 1998. (Y (S SV ad gl e i

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61996CJ0355.

(36) Judgment of the Court of Justice of the European Union (CJEU), Case: L’Oréal

SA and Others v eBay International AG and Others, No (C-324/09), 12 July 2011.
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http://curia.europa.eu/juris/liste.jsf2num=C-324/09. (Y V-8 YA) 3L & )G

(") Article (34) (ex Article 30) of the Treaty on the Functioning of the European
Union (Consolidated text 2016) (Quantitative restrictions on imports and all
measures having equivalent effect shall be prohibited between Member States.).
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(38)Section 271(a) of the United States Code 2019, Title 35— Patents (Except as
otherwise provided in this title, whoever without authority makes, uses, offers to

sell, or sells any patented invention, within the United States or imports into the
United States any patented invention during the term of the patent therefor, infringes
the patent.). (Y s S gl e~
https://www.law.cornell.edu/uscode/text/35/271. IARAARZD RS\ NP
(39) Judgment of the U.S. Supreme Court, Case: Adams v. Burke, 84 U.S. (17
Wall.) 453, 1873.

(40) Judgment of the U.S. Supreme Court, case: Boesch v . Graff, No. 133 U.S. 697,

March 3, 1890. t oY) SN gl e -l
www.law.cornell.edu/supremecourt/text/133/697. NARAAEE AR B T T
(*) Judgment of United States Court of Appeals for the Federal Circuit in

Columbia, case: Jazz Photo Corp. v. United States International Trade
Commission, Nos. 99-1431, 99-1504, 99-1596, August 21, 2001.
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(**) Judgment of the U.S. Supreme Court, Case: Dickerson v. Tinling, 84 F. 192
(1897).
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Abstract

The majority of countries have tended to adopt the principle of exhaustion of
rights as one of the restrictions imposed on the exclusive rights of the
intellectual property owner, which is based on the basis that the intellectual
property owner has received a financial compensation for his intellectual
production, after he put his products embodying his exclusive rights for the
first time on the market, and therefore not It is only fair that he is allowed to
benefit again from the recurring profit and to control the actions that obtain
the product after the first sale. However, countries have not agreed on a
specific set of rules of exhaustion. One of the most controversial issues in
international trade is the question of determining a unified standard
determining the geographic scope of the exhaustion principle, as this
constituted a hidden conflict between developed and developing countries
over the scope of its application, and this conflict was reflected in the
negotiations to establish the Agreement on Trade-Related Aspects of

Intellectual Property Rights (TRIPS).
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