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Abstract: S )

The system of separate opinions is an English system
of origin and applied in English courts.”As for its
appearance for the first time on the international scene, it
was in the Hague Conference 1899 and 1907, and it is
considered an essential guarantee for the freedom of
expression granted to_judges during the exercise of their
functions by recognizing their right to append court
decisions to their dissenting opinions, despite the
importance of opinions. However, there is a lot of
controversy among jurists about the pros and cons of this
system and its usefulness, and the extent of its
effectiveness in developing the rules of international law.

The system of separate opinions was mentioned in
Article (57) of the Basic Law, as it stipulated that “‘if the
judgment is not issued in whole or in part by unanimous
judges, each judge has the right to issue an’independent
statement of "his own opinion,” as stipulated in Article
95/2) From the court’s regulations that “every {udge, if

e wishes, may attach to the gudgment a preséntation of
his individual™ opinion, whether it is contrary to the
opinion of the majorlt){ or not, and the judge who wishes
to record his approval or objection without stating the
reasons may do so in the form of a declaration, and this
rule aRpl_les to the orders of the court.” )

And Article (107/3) of the Regulations in the section on
Fatwa procedures “stipulates that “every judge, if he
wishes, may attach to the court’s fatwa a presentation of
his individual opinion, whether it is contrary to the
opinion of the majority or not, and the judge who wishes
to record his approval or objection without stating the
reasons may do so.” in the form of an advertisement..
_The separate opinion, according to these articles
includes what is issued by the court In terms of judicial
rulings, fatwas, or orders, and it is also optional and not
binding, and it has importance in developing the rules of
international law by establishing and confirming previous
legal rules, revealing them, objecting to them, violating
them, developing them, or forming a rule New .
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