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Abstract

Concealing evidence of the crime from the competent authorities while
carrying out their investigation indicates that there is a crime arranged in secret.
Concealing evidence confuses progress of any investigation, whether high
profile or low-profile, especially if it relates to the ongoing investigations.
Concealment of evidence before detecting the crime and before conducting
investigations by authorities aims to destroy of the crime or remove its traces
and all that leads to identify perpetrators. The crime of concealing evidence
results in serious criminal effects that would hinder and paralyze the entire
work of the judicial system in detecting the crime or identifying the

perpetrators.

This prompted the Iraqgi legislator and comparative legislation to criminalize
the act of concealment of evidence in Article (248) of the Iraqgi Penal Code, as
amended; Article (434-4) of the French Penal Code; Article (145) of the
Egyptian Penal Code; and Article (43) of the Algerian Code of Criminal
Procedure, in order to preserve evidence of the crime and to ensure course of

justice.

The object of assault in a crime is material evidence, whether it is evidence
for the prosecution or for the defense, direct or indirect evidence, or electronic
evidence. This does not include moral evidence of the crime, since the act of
concealment falls on material and not intangible things. In order for the crime
to be realized, the moral element that is represented by the general intent should
be present, and this requires that the offender be aware of the nature of the act
of concealment, its illegality, and its danger to the criminal evidence, and that
the criminal will is directed towards that. In addition to the special intent, which

Is to mislead the judiciary.
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The Iraqi legislator has punished the offender with imprisonment and a fine,
or one of them. It is, however, more appropriate for the legislator to distinguish
in the punishment between those who conceal evidence in a felony crime and
those who hide it in misdemeanors or violations crime. The effect on the course
of justice is more serious in the felony than in the misdemeanor or
contravention. It is to be noted that no one has been criminalized in Article
(248) of the Penal Code for concealing criminal evidence resulting from

negligence or failure to take the necessary precautions to preserve the evidence,

which leads to affecting the course of justice.
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The crime of concealing evidence of the
crime

(A comparative study)

Assist. Prof. Dr. Nafeh Takleef Majeed

College of Law/University of Babylon
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