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Voy. par exemple les articles (L. 2124-3, L. 3121-1, L.3124-1, R. 2122-6, R. 2123-5, R. 2124-3, R.

2124-4, R. 2131-4, R. 2152-1, R. 2161-5, R. 2161-11, R. 2162-17, R. 2161-18, R. 2161-20, R. 2162-35,

R. 2172-2, R. 2172-11, R. 2172-30, R. 2361-11 et R. 2361-12) du Code de la commande publique,

édition 2022. Ce code a été créé par : ordonnance n°2018-1074 du 26 novembre 2018 portant partie

|égislative du code de la commande publique (J.0. n° 0281 du 5 déc. 2018, texte n° 20), Décret n°

2018-1075 du " décembre 2018 portant partie réglementaire du code de la commande publique (J.0. n°
0281 du 5 déc. 2018, texte n° 21).
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Voy. Jean Carbonnier, Droit civil (Les obligations), 20° édition, Paris, PUF, 1996, p. 72.
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En ce sens voy. Jean-Eudes Martin-Lavigne, Négociation des concession et délégations : attention aux
embdches !, Disponible sur le lien : https://www.lagazettedescommunes.com/554380/negociation-des-

concessions-et-delegations-attention-aux-embuches/ (derniére visite le 20 décembre 2022).
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Abstract:

The importance of negotiation in administrative contracts is highlighted in terms
of its goal of reaching the best legal and realistic conditions in order to achieve
the public benefit and preserve the state's finances at the same time. This leads us
to say that the negotiation phase is no longer just material work based on the
freedom of contract, it is certainly a voluntary and consensual process, but it has
its own legal system which affects what may be contracted in the future by
Imposing certain restrictions on the parties to negotiate to avoid what may result
of the problem from the future contract. These restrictions are due to the
observance of the rules of public order and the principle of good faith. The French
legislator, as well as the Egyptian legislator, have regulated the negotiation of
administrative contracts by adopting certain methods that show the freedom of
the administration to choose the contractor under certain conditions. The Iraqi
legislature expressly stipulated that administrative contracts should be negotiated
only in article 6/5(b) of the instructions for the implementation and follow-up of
the projects and work of the 1988 national development plans, as well as in
Section (5) of Coalition Authority Order No. (87) of 2004. Therefore, the
importance and problematic of the subject is reflected in the case of Iragi law by
emphasizing the need to organize negotiations in explicit terms, as this involves

better the public interest and the preservation of state funds.
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