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(6) - MAX RHEINSTEIN, Treatise on the Conflict of Laws, The University of Chicago
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(21) - Article 5-2 du Bern Convention: ".. apart from the provisions of this
Convention, the extent of protection, as well as the means of redress afforded to the
author to protect his rights, shall be governed exclusively by the laws of the country
where protection is claimed".
ALl e clal Y o Gaail) caad sl G sl s YooV alad Y/l g Al (e geai - (YY)
NXOYY/UY s AT & chttps://lexparency.org fl )l e dalic
(23) - Article 8-(1) of Rome Il Regulation: " The law applicable to a non-contractual
obligation arising from an infringement of an intellectual property right shall be the
law of the country for which protection is claimed".
(24) - Article 14 of Rome Il Regulation: "The parties may agree to submit non-
contractual obligations to the law of their choice: (a): by an agreement entered into
after the event giving rise to the damage occurred".
e 7l diilatl) cilal 3V e el cand gl ¢y ilall Ly Yo oA Glad Vs 320 (i - (Y0)
YOYY/UYY 5,505 DAl &b https://www.trans-lex.org Ll Y
(26) -Article 3-(1) of Rome | Regulation: "A contract shall be governed by the law
chosen by the parties. The choice shall be made expressly or clearly demonstrated by
the terms of the contract or the circumstances of the case. By their choice the
parties can select the law applicable to the whole or to part only of the contract".
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GEHARD KEGEL, The Crises of Conflict of Laws - Recueil des cours - The Hague
Academy of International Law, vol. 112, tome ll, Sijthoff, 1964, p. 95.
(28) - YVON LOUSSOUARN, Cours Général de Droit International Privé, Académie de
Droit International, partie Il, tome 139, 1973, p 284.
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(31) - JOSEPH J. DARBY, The Conflict of Laws and International Trade, San Diego Law
Review, Vol. 4, 1967, p. 58 - 59.
(32) -GEHARD KEGEL, op. cit., p. 187 - 188.
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(36) - JEFFREY M. SHAMAN, The choice of Law Process: Territorialism and
Functionalism. William and Mary Law Review, Vol. 22, No. 2, p. 228 et s.
(37) - DAVID F. CAVERS, A Critique of the Choice of Law Problem, Harvard Law
Review, Vol. 47, No. 2, 1933, p. 173 et s.
, p. 178 et. seqq.
(38) - DAVID F. CAVERS, op. cit., p. 192 - 193.
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GARY J. SIMSON,  :laS jLaif g o giall 12n Cond diing a5 La dail (4S5 51 dpadl ) 4 jadl)
Choice of Law After The Currie Revolution: What Role for the Needs of the Interstate
and International Systems?, Mercer Law Review, vol. 63, No. 2, p. 721 et s.
(40) - BRAINERD CURRIE, Notes on Methods and Objectives in the Conflict of Laws,
Duke Law Journal, Vol. 1959, No. 2, p. 173 et. Seqq.
(41) - ELLIOTT E. CHEATHAM, Currie: Selected Essays on the Conflict of Laws,
Michigan Law Review, Volume 62, Issue 8, 1964, p. 1475 - 1476.
(42) - BRAINERD CURRIE, op. cit., p. 179 .
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KERMIT ROOSEVELT Ill, Brainerd Corrie's Contribution to Choice of Law: Looking
Back, Looking Forward, Mercer Law Review, Vol. 65, 2015, p. 507 - 508.
(44) - WILLIS L. M. REESE, Choice of Law: Roles or approach, Cornell Law Review, Vol.
57, No. 3, 1972, p. 324 - 325.
(45) - WILLIS L. M. REESE, op. cit. P. 333 - 334.
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(48) -BABCOCK v. JACKSON, N.E.2d 279, 191, 12 N.Y.2d 473 (1963), the facts of the
case available at this link: https://www.nycourts.gov , date of last visit: 6/6/2022 .
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300 A1 &0l chttps://www.lexisnexis.com ksl )l e ~li <302, 101 S. Ct. 633 (1981)
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Abstract

The nature of the issues of conflict of laws and the inevitability of the lack of correlation
between the court and the applicable law have imposed that the approach based on setting the
rule for determining the applicable law according to an abstract criterion, is the leading approach
in various legal systems, and in most of the assumptions of international private relations,
including the emerging extended relationships The moral right of the author, however, in front of
the rigidity of the solutions offered to us by the rule of dual attribution of an abstract nature, in
addition to the different solutions that the application of the rule leads to according to the court
looking into the dispute with a foreign element, and the inappropriateness of these solutions
sometimes to the nature of the international moral right relations. The members of the
international community have been forced to cooperate with each other in order to establish legal
rules that are compatible with this category of legal relations. They have also resorted to enacting
objective national rules that can provide the necessary protection for some of these relations, and
guarantee them a measure of justice in their protracted disputes.

With the agreement of the various legal systems to adopt these two approaches to solve
the problem of conflict of laws, these systems did not agree on the approach followed in studying
and analyzing this problem, but rather followed two different approaches in this field, as Latin
legal scholars adopted a theoretical approach based on the assumption that there are general
principles Common in the legal systems of various cvilized countries for conflict solutions in its
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various assumptions, including those related to moral right disputes, an approach characterized by
universality and the abstract nature of the principles upon which conflict solutions are based. It is
based on dealing with conflict issues as they are part of the local law of each country, which
requires presenting the solutions followed in the legal system to which the court looking into the
dispute belongs, and according to what is being done in the work of this court, regardless of the
extent of their agreement or disagreement with the general principles in a dispute Laws, which
undoubtedly is reflected in the author's moral right disputes before the courts of countries that
follow such an approach.
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