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" Tout producteur ou, a défaut, tout détenteur de déchets est tenu de caractériser ses déchets et
en particulier de déterminer s'il s'agit de déchets dangereux ou de déchets qui contiennent des
substances figurant sur la liste de l'annexe IV du réglement (UE) 2019/1021 du Parlement

européen et du Conseil du 20 juin 2019 concernant les polluants organiques persistants, ou qui

sont contaminés par certaines d'entre elles.

Tout producteur ou détenteur de déchets dangereux est tenu d'emballer ou de conditionner les
déchets dangereux et d'apposer un étiquetage sur les emballages ou contenants conformément

aux régles internationales et européennes en vigueur.

Tout producteur ou détenteur de déchets est tenu de fournir les informations nécessaires a leur

traitement lorsque les déchets sont transférés a des fins de traitement a un tiers. "
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" Tout producteur ou détenteur de déchets est tenu d'en assurer ou d'en faire assurer la gestion,

conformément aux dispositions du présent chapitre.

Tout producteur ou détenteur de déchets est responsable de la gestion de ces déchets jusqu'a
leur élimination ou valorisation finale, méme lorsque le déchet est transféré a des fins de

traitement a un tiers.

Tout producteur ou détenteur de déchets s'assure que la personne a qui il les remet est autorisée

a les prendre en charge. '
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Abstract

The great development in the industrial field has resulted in the spread of
industrial facilities and their increase day by day, and the latter began to put
industrial waste of various types and multiple forms, and these wastes often
endanger human life and his money to damage, as well as the damage has
extended towards the elements of the natural environment to be affected by

pollution, which led to disturbances in various environmental systems.

This study discussed the basis on which civil liability for the act of industrial
waste can be based, for that we reviewed all possible bases for filing a lawsuit,
starting by relying on the general rules; in the latter, liability is established either on
the basis of the fault that must be proved, that is, the injured person proves the
error that led to the damage, in the event that there is a contract between the
person responsible for the waste and the injured person, or when the damage
occurs due to non-implementation of the obligations imposed on the person
responsible for the waste contained in the Environmental Law and waste
management instructions, However, proving the error may be an obstacle in many
cases to the establishment of this responsibility, because this waste causes damage
in many cases without the issuance of a fault on the part of the person responsible
for it, and if the injured person can prove the fault of the person responsible for the
waste in some cases, the difficulty increases with regard to the damage caused to
the elements of the natural environment, it is undoubtedly very difficult to prove the
error that caused damage to the environment. Therefore, we find the lIraqi
legislator in the Environmental Protection and Improvement Law No. (27) of 2009

has made the error of causing environmental damage assumed, thus removing the
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burden of proving the fault on the injured person. Liability based on the presumption
of fault is either assumed by a simple presumption, in liability for the acts of others
as the responsibility of the subordinate for the actions of his subordinate, that is,
when the damage of waste is caused by one of the subordinates responsible for it,
and hazardous wastes as one of the things that require special care are also
established for which responsibility for things is established, however, this
responsibility assumed by a simple presumption will not arise if the person
responsible for the waste proves that he has exercised due diligence or has taken
the necessary precautions which prevents damage from occurring, so this type of
liability is inconsistent with some types of hazardous waste that cause damage
when all necessary precautions are taken against it. As for the second type of
supposed liability, the error is assumed by a conclusive presumption, meaning that
this responsibility can only be paid by proving the foreign cause that led to the
damage, and this responsibility can be said to be based on damage alone without
requiring the error to be achieved, and in fact the civil laws under study have
established liability for unusual neighborhood harms on the element of damage
alone. However, this liability may also be hindered by the absence of the condition
of neighborliness between the injured person and the cause of the damage, or that
the damage caused by the neighbor is not considered an unusual damage; on the
contrary, establishing liability on the element of damage and the causal link
between it and the act leading to it will not make it difficult to establish liability for
the act of waste, and the establishment of the latter will provide the injured person

with appropriate compensation to redress the damage suffered.
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