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Conclusion
The state, in its modern sense, has functions and activities
whose purpose is to achieve its goals and public policies,
so the authority of the administration intervenes in disputes
to achieve joint care for individuals, so we see
jurisprudential and judicial efforts to establish the legal
administration of the administrative authority in order to
achieve protection for rights and freedoms in a way that
achieves the public interest, so it is necessary to impose
restrictions on the administrative authority When carrying
out its activity in a way that helps it to carry out its activity
within the limits of the constitution and other legislations,
as granting punitive authority to independent administrative
bodies expresses a basic goal. It is decriminalization, and
reducing the role of the judiciary in this area. It is important
that our research clarifies the general concepts of the
authority of the administration, and then to explain to the
reader what is the possibility of the administration to impose
punishment by following the formal and objective conditions
in order to impose and implement the punishment, and this
is in accordance with the law. Therefore, it is important here

to ask the following question, which is: What are the formal
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and objective conditions for the authority of the punitive
administration in the Iraqi legal system? In our research, we
have taken the descriptive approach to cover the topic of
the thesis in all its objective aspects through the actual
description of the approximate actions of the public servant,
which is considered a functional breach resulting in
administrative responsibility. The analytical approach is
through analyzing and deriving the totality of formal
conditions and their secretion and the totality of objective
conditions in a clear manner. And we reached important
results: The completion of the written administrative
investigation and interrogation form is one of the most
important formal conditions for the employee referred to the
inquiry and the administration, and the employee referred to
the investigation in writing can refer to the minutes of the
procedures and see the testimonies against him. As for the
administration, the written document does not render its
decisions invalid if the concerned employee or one of the
parties to the investigation wishes to deny his statements.
Objective conditions are among the most important
principles of the legitimacy of any decision, whether the
decision is issued by the administration with its authority
by law, or the order is issued by the judicial authority For
the purpose of taking note of this topic, we have dealt with
two requirements, the first was devoted to talking about the

concepts of the public employee, the punitive authority, the
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formal and objective conditions and management in terms
of definition and in terms of what it contains of data on
historical development, and the relationship and its nature
between the employee and the administration. The second
requirement came in the search for the formal conditions
and the role that emerges for jurisprudence and the judiciary
to evaluate and control the authority of the punitive
administration in this regard.
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