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- Art. L. 111-1. — (Tout professionnel vendeur de biens ou prestataire de services doit, avant

la conclusion du contrat, mettre le consommateur en mesure de connaitre les caractéristiques
essentielles du bien ou du service.)

sl AN Lty )
- Article 1104: (Les contrats doivent étre negociés, formés et exécutés de bonne foi. Cette
disposition est d'ordre public.)
B doadill e 2 3l
- Cyril AUFRECHTER , Négociations de bonne foi en droit francais et en Common Law ,
c.anno 13 septembre 2016 Divers, Droit comparé, Droit comparé des contrats.
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- Article 1112: ('initiative, le déroulement et la rupture des négociations précontractuelles
sont libres. Ils doivent impérativement satisfaire aux exigences de la bonne foi.....)
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- Didier Gobert , Le principe de bonne foi dans la formation du contrat , (note de

jurisprudence publiée dans la revue de Droit de I’ Informatique et des Télécoms, 96/4¢ pp.41 a
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Abstract:

For the person negotiating under the principle of contractual freedom; To
proceed with the conclusion of the contract that he negotiated and he may
withdraw from it if it appears to him that it does not achieve his interests, but
the principle of contractual freedom limits its launch to the principle of good
faith in contract negotiations, which the negotiator must adhere to and
implement what he dictates of honesty, integrity, cooperation and seriousness.

This means that breaching the principle of good faith in contractual
negotiations necessitates the realization of the civil liability of the erring
negotiator, which is disputed by the views of civil law jurists between those
who consider it a contractual responsibility and present arguments to support his
opinion to prove it, and between those who see it as a tortuous responsibility,
the opinion that we preferred in a manner based on a discussion of arguments
Proponents of contractual responsibility and its denial with a logical, analytical
and comparative approach, especially with the French Civil Code amended by
Decree No. (2016-131 of 2016), which stipulated the principle of good faith in

contractual negotiations as well as its adequate regulation of the latter.
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Civil liability for breaching the principle of

good faith in contract negotiations

(A comparative study)

Lecturer.Dr. Ahmed AbdalHussein Kadhim AL-Yasiri

University of Babylon - College of law
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