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V. l'article 1240 du Code civil (anciennement 1382) qui dispose « Tout fait

2. quelconque de I'nomme, qui cause a autrui un dommage, oblige celui par la faute

duquel il est arrivé a le réparer ».

Cass. 2eme Civ, 28 octobre 1954, J.C.P. 1955, I, 8765.

https://www.dva-experts.com/la-nomenclature-dintilhac/

5. Rapport du groupe de travail dirigé par Jean-Pierre DINTILHAC , chargé
d'élaborer une nomenclature des préjudices corporels, Juillet 2005, p. 30 et
suivants
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V. l'article 25 la. 3 de la loi n° 2006-1640 du 21 décembre 2006 de financement de
la sécurité sociale pour 2007 qui dispose que (Les recours subrogatoires des caisses
contre les tiers s'exercent poste par poste, sur les seules indemnités qui réparent des
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Abstract

In November 2004, at the request of the Minister of Justice le Garde des
Sceaux, a working group of specialists was formed and headed by Mr.
Jean-Pierre Dintilhac, President of the Second Civil Chamber of the Court
of Cassation, to designate a designation of compensable damages arising
from bodily injury. The working group completed its mission on October
28, 2005, and since then, the proposed designation occupies an
important place day after day as the most prominent reference tool - if
not the only one - in drawing the compensation path for victims of
bodily injuries. The Dantiac designation divided the damage into three
categories: the first according to the type of victim (direct or indirect - by
apostasy -), the second category according to the type of damage
(financial or personal), and the third and final category was according to
the time of the damage (before the damage was stabilized, the damage
is then called the damage temporarily or after its stability, then the
damage is always claimed. The appellation consequently contained
twenty-nine elements, twenty of which relate to the immediate victim
and nine to the victim of apostasy. What doubles the importance of this
designation is that although it has not yet been approved by a law or an
executive regulation, it has turned into a reference tool in assessing
physical damage, after it was adopted by the Court of Cassation, as well
as the conciliation, reconciliation and compensation committees, as well
as for most insurance institutions. And recently within the framework of
the administrative judiciary. The Ministry of Justice also recommends
the use of this designation in determining the elements of damage.
However, the success and advantages offered by the Dintilhac label are
not without flaws. If, prior to the adoption of that designation by the
Court of Cassation, the trial judges had full discretion in determining the
elements of damage, the current judicial policy of the said court is to
limit compensable damages only to those specified in the Dintilhac
designation. This raises the protest of many jurisprudence based on
Article 1240 of the Civil Code, which obliges the judiciary to compensate
for the full damage, and that restricting the courts to exclusive elements
will block the way for the judges of the matter to compensate for new
damages other than those specified in the name under study.
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