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Abstract:
This research article delves into the constitutional provisions pertaining to gender equality in India and Iraq,
offering a comprehensive comparative analysis. The study scrutinizes legal frameworks addressing critical
facets of gender equality, including discrimination, inheritance laws, and the representation of women in
political spheres. By examining the constitutional texts, amendments, and relevant case law, the research seeks
to identify similarities, differences, and the efficacy of these provisions in addressing gender disparities.
Insights gained from this analysis contribute to a nuanced understanding of the evolving landscape of gender
equality in constitutional frameworks, with implications for policy, legislation, and societal progress in both
nations.Keywords: Iraq, India, Constitution, Provisions, Legislation, Discrimination.
I: INTRODUCTION : BACKGROUND AND RATIONALE
Background:
Orientation correspondence, essential to common freedoms and civil rights, is reflected in the sacred
underpinnings of countries. A nation's commitment to equal rights and opportunities is exemplified by its
constitution, which serves as a guiding legal document. In India, a crowded and different country, the
Constitution took on in 1950 layouts crucial privileges and standards. Corrections and lawful changes
throughout the long term address orientation differences in the midst of a rich social and strict embroidery,
impacting arrangements connected with marriage, family, and cultural jobs.Iraq, set apart by political and
social difficulties, went through sacred changes in 2005 to lay out a vote based, government state regarding

common liberties. Islamic regulation essentially impacts Iraq's overall set of laws, significantly shaping family
regulation and legacy issues. Novel difficulties emerging from clashes and political changes have formed the
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legitimate talk on orientation privileges, underscoring the unique connection between sacred standards and
cultural real factors in Iraq.

Rationale for Comparative Analysis:

Understanding the constitutional foundations of India and Iraq allows for a comparative examination of how
each country has enshrined principles of gender equality. This analysis provides insights into the legal
mechanisms available to address gender-related issues.In essence, the comparative analysis of gender equality
provisions in the constitutions of India and Irag, with a focus on discrimination, inheritance, and political
representation, is crucial for advancing our understanding of how legal frameworks interact with cultural,
religious, and societal contexts to shape the status of gender equality in these diverse nations. Such insights
can inform policymakers, legal practitioners, and advocacy groups working towards fostering a more equitable
and inclusive society

Research Objectives:

To Examine Constitutional Provisions: Analyze and compare specific constitutional articles and clauses in
India and Iraq related to gender equality.To identify any explicit prohibitions against discrimination based on
gender in the respective constitutions.To Evaluate Legal Frameworks on Discrimination: Assess the legal
mechanisms in place to address gender discrimination in India and Irag. Investigate the effectiveness of
constitutional provisions in preventing and remedying instances of discrimination.To Explore Inheritance
Laws: Investigate the constitutional and legal frameworks governing inheritance rights in both countries.
Examine how cultural and religious influences impact inheritance laws and their implications for gender
equality.To Explore Implementation Challenges: Identify challenges and barriers in the effective
implementation of gender equality provisions in both countries. To Compare Political Representation: Analyze
constitutional provisions related to political representation, especially the presence of quotas for women in
elected bodies.To Recommend Policy Implications: Based on the findings, provide recommendations for
policy reforms or amendments to strengthen gender equality provisions in the constitutions of India and Iraq.
Scope of the Research Article:

This research focuses on a meticulous examination of constitutional articles and clauses pertaining to gender
equality in India and Iraqg. It delves into the legal frameworks addressing discrimination, inheritance laws, and
political representation in both countries. The analysis extends to the assessment of legal mechanisms
combating gender discrimination, particularly affirmative action, and the alignment of inheritance laws with
constitutional principles. Additionally, the study explores the cultural and religious context shaping gender
equality provisions, evaluating the impact of cultural norms on inheritance laws and political representation.
A detailed investigation into political representation, with a specific focus on quotas for women, allows for an
evaluation of the effectiveness of these measures in promoting gender equality The research also identifies and
scrutinizes implementation challenges, considering societal, administrative, and legal factors contributing to
the observed gaps. Utilizing a comparative framework, the study draws out similarities, differences, and global
lessons between India and Irag, culminating in specific policy recommendations to fortify gender equality
provisions and overcome implementation challenges. Furthermore, the research investigates the
socioeconomic implications of gender equality provisions, exploring their role in broader societal
transformations.

Significance of the Research Article:

Policy and Legislation Enhancement: The study offers valuable insights for policymakers in India and Iraq,
aiding in the enhancement and formulation of gender-sensitive policies and legislation.

International Understanding: Through its comparative nature, the research contributes to international
understanding of diverse approaches to gender equality within constitutional frameworks.

Empowerment for Advocacy: Findings empower advocacy groups, NGOs, and activists by providing a
comprehensive understanding of the legal landscape, facilitating informed advocacy efforts.

Academic Contribution and Global Relevance: The research contributes to academic scholarship through
nuanced analysis of gender equality provisions. It also holds global relevance, offering insights for countries
grappling with similar challenges in achieving gender equality.

Scheme of Research:

l. Introduction

. Constitutional Frameworks

1. Discrimination Laws
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V. Inheritance Laws
V. Political Representation
VI. Conclusion

I1. CONSTITUTIONAL FRAMEWORKS

A. Overview of the Indian Constitution: Key Gender Equality Provisions

Preamble: Emphasizes justice, liberty, equality, and fraternity, implicitly committing to gender
equality.Fundamental Rights (Article 14-15): Ensures equality before the law and prohibits discrimination on
grounds of religion, race, caste, sex, or place of birth.!Directive Principles (Article 39): Mandates equal pay
for equal work and the right to adequate livelihood for both men and women.?Special Provisions for Women
(Article 15(3) and Article 42): Allows for special provisions and emphasizes just and humane conditions of
work, including maternity relief. 2Affirmative Action (Articles 15(4) and 16(4)): Supports reservations for
socially and educationally backward classes, indirectly benefiting women.*Women's Representation: While no
reserved seats in national legislature, reservations exist in local governance (Panchayati Raj Institutions).’Legal
Reforms (Hindu Succession Act Amendment 2005): Grants equal inheritance rights to daughters challenging
traditional gender biases.5Constitutional Amendments (73 and 74" Amendments): Facilitate increased
women participation in local self-governance.’Legal Frameworks Beyond the Constitution: Acts like the
Protection of Women from Domestic Violence Act (2005) supplement constitutional provisions.®Challenges
and Evolving Jurisprudence: Constitutional framework evolves through judicial pronouncements, addressing
issues like triple talaq and Sabarimala temple entry.

Key Gender Equality Provisions under Indian Constitution:

Article 14: Right to Equality.®Article 15: Prohibits discrimination based on caste, class, religion, gender, etc.*®
Article 16: Ensures equal opportunities in public sector job appointments without discrimination.!*Article 39:
Advocates for equal pay for both men and women.*?

B. Overview of the Iraqi Constitution: Key Gender Equality Provisions

Constitutional Framework:

Preamble and Fundamental Principles: Emphasizes democracy, justice, pluralism, and human rights, aiming
for full citizen participation regardless of gender.**Equality and Non-Discrimination (Article 14): Explicitly
prohibits sex-based discrimination, affirming equality before the law.*Islamic Law Influence (Article 2):
Recognizes Islam as the official religion but guarantees freedom of religious belief. Sharia may impact family
and inheritance laws.'®Protection of Women's Rights (Article 19): Commits to achieving full gender equality
and preventing violence against women.'®Quotas for Political Representation: Article 49: Implements quotas
for women in the national legislature, ensuring a minimum percentage of seats are reserved for women.’
Legal Protections Beyond the Constitution:

Personal Status Law and Iragi Penal Code: Address family, marriage, and violence issues, providing additional
legal protections for women.

Challenges and Enforcement: Challenges in effective enforcement due to implementation issues, lack of
awareness, and cultural norms posing obstacles.Post-Conflict Considerations: Shaped in the context of post-
conflict reconstruction, prioritizing human rights and equality.Evolution and Amendments: Constitution has
undergone amendments to reflect evolving needs of Iraqi society. Ongoing reforms continue to shape gender-
related provisions.International Commitments: Aligns with international commitments to gender equality,
reflecting global human rights standards.

Key Gender Equality Provisions (MoU):

MoU with UNDP: Aims to advance gender equality, women empowerment, and social cohesion in Iraq.®
Focus Areas: Strengthens institutional capacity, integrates gender perspective in policies®®, and establishes an
e-platform for gender-specific data.?°

Concerns and Recommendations:

Constitutional Phrasing: While the constitution acknowledges women's rights, the phrase "pay attention to"
lacks a binding obligation.?*Equality Clause: Although Article 14 ensures equality, challenges like illiteracy
rates among women require affirmative measures for real equality.

I11-Discrimination Laws: Constitutional Provisions

A. India's Legal Framework

1. Constitutional Provisions
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Article 15(1): Prohibits discrimination based on religion, race, caste, sex, or place of birth.?2

Article 15(3): Empowers the state to make special provisions for women and children, addressing historical
disadvantages.ZArticle 14: Ensures equality before the law and equal protection for all citizens, regardless of
gender.?*Article 39(a): Directs the state to ensure both men and women have the right to an adequate means of
livelihood, promoting economic equality.Article 39(d): Emphasizes equal pay for equal work, addressing
gender-based economic disparities.22Affirmative Action (Articles 15(4) and 16(4)): Allows special provisions
for socially and educationally  backward classes, indirectly impacting  gender-related
disparities.?®Constitutional Amendments (73" and 74" : Facilitate reservations for women in local governance
bodies, enhancing political participation.?’Hindu Succession Act Amendment (2005): Ensures daughters have
equal inheritance rights, challenging traditional gender biases.?Muslim Personal Laws: Influence gender-
related legal provisions in inheritance and family matters.2Judicial Pronouncements: Indian courts interpret
and expand constitutional provisions, addressing gender-based inequalities through landmark judgmentsin
summary, India's constitutional framework provides a robust foundation for addressing discrimination based
on gender, with explicit provisions, affirmative action measures, and legal amendments aimed at promoting
equality. Judicial interpretations further contribute to shaping a comprehensive legal framework against
gender-based discrimination.
2. Legislative Measures Addressing Gender Discrimination in India

Protection of Women from Domestic Violence Act (2005): Provides civil remedies and protection orders
against domestic violence.*°Equal Remuneration Act (1976): Ensures equal pay for equal work, eliminating
gender-based wage discrimination.®'Sexual Harassment of Women at Workplace Act (2013): Mandates
Internal Complaints Committees to address workplace sexual harassment.®2Maternity Benefit Act (1961) and
Amendment (2017): Provides maternity benefits, including paid leave, combating discrimination related to
pregnancy.®*Prohibition of Child Marriage Act (2006): Prevents child marriages, addressing gender-based
discrimination affecting young girls.>*Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act
(1989): Safeguards marginalized communities, including women, from atrocities.**National Commission for
Women Act (1990): Establishes a statutory body to promote and protect women's rights, addressing
discrimination and violence.®*Pre-Conception and Pre-Natal Diagnostic Techniques (Prohibition of Sex
Selection) Act (1994): Prevents sex-selective abortions, contributing to the goal of gender equality.>’Dowry
Prohibition Act (1961): Prohibits the practice of dowry, addressing a social issue leading to discrimination and
violence.®Transgender Persons (Protection of Rights) Act (2019): Addresses discrimination against
transgender persons, recognizing their rights and protection.**Educational Measures (Right to Education Act -
2009): Ensures equal educational opportunities, indirectly contributing to gender equality.*°*Reservation
Policies in Education and Employment: Various policies provide reservations for women in educational
institutions and government jobs, promoting gender inclusivity.**In summary, India's legislative measures
complement constitutional provisions by addressing specific forms of gender-based discrimination. These laws
cover a broad spectrum, ranging from workplace harassment to reproductive rights, emphasizing the
multifaceted approach required to achieve comprehensive gender equality

3. Case Studies: India's Legal Framework - Combating Discrimination

Vishakha Case: in this case issue was Workplace sexual harassment and Supreme Court’s guidelines led to
the enactment of the Sexual Harassment of Women at Workplace Act in 2013.%2

Mulla Devi Case: Issue was Denial of water access due to caste discrimination. Court recognized gender and
caste intersectionality, ensuring access to basic amenities without discrimination.*3

Saroj Rani Case: Discrimination in matrimonial laws against women was the issue in this case. Court
extended a husband's financial responsibility beyond his lifetime, challenging discriminatory practices.**
Mary Roy Case: Discrimination in inheritance laws was the issue here. Court ruled for equal inheritance rights
for daughters in Christian families, challenging discriminatory provisions.*®

Shayara Bano Case: in this case issue was Triple talag and women's rights. Supreme Court declared triple
talag unconstitutional, emphasizing the need for legal reforms within personal laws.*°

Vijay Raghavan Case: Workplace discrimination based on pregnancy was the issue in this case and the Court
held pregnancy-based termination as discriminatory, violating principles of equality.*’

Navtej Singh Johar Case: in this case issuewas that the Section 377 of Indian Penal Code criminalizing same-
sex relations. Supreme Court decriminalized consensual same-sex relations, recognizing LGBTQ+ rights and
addressing sexual orientation discrimination.*®
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Independent Thought Case: In this case issue was raised about marital rape and age of consent. Court ruled
sexual intercourse with a minor wife as rape, challenging discriminatory provisions on marital rape.*°
National Legal Services Authority Case: in this case issue was raised regarding recognition of transgender
rights. Supreme Court recognized transgender rights, calling for legal and policy reforms.*

Githa Hariharan Case: Guardianship rights of mothers were issues here. Court affirmed the mother as a
natural guardian, challenging discriminatory provisions favoring fathers.>!

These case studies illustrate the dynamic nature of India's legal system in addressing gender-based
discrimination. Judicial decisions have played a crucial role in interpreting and expanding the scope of legal
protections against various forms of discrimination, contributing to the broader framework of gender equality
in the country.

B. Iraqg's Legal Framework:

1. Constitutional Provisions Against Discrimination

Article 14 - Equality before the Law: Guarantees equality without gender discrimination, emphasizing equal
protection under the law.>?Article 19 - Gender Equality Commitment: Explicitly commits to full equality
between women and men in all fields.>3Article 29 - Equality in Legal and Civil Rights: Ensures equal legal and
civil rights for citizens, irrespective of gender.>*Article 35 - Prohibition of Violence and Abuse: Prohibits all
forms of violence, including gender-based violence, reinforcing anti-discrimination principles.>Article 41 -
Right to a Fair Trial: Guarantees the right to a fair trial, emphasizing non-discrimination, including gender
considerations.®Article 42 - Protection of Women's Rights: Acknowledges the state's responsibility to protect
women's rights, addressing gender-based discrimination.®’Article 49 - Quotas for Women in Parliament:
Introduces quotas in the Council of Representatives, enhancing political representation for women.>®Article 50
- Right to Education: Ensures the right to education for all citizens, indirectly contributing to gender equality.*®
Article 27 - Right to Assemble and Form Associations: Guarantees equal participation in societal activities
without gender discrimination.®°Article 28 - Freedom of Expression: Protects freedom of expression for all
citizens, emphasizing non-discrimination in fundamental rights.5*Article 26 - Right to Privacy: Protects the
right to privacy equally for all citizens, regardless of gender.%?Article 2 - Islamic Law Influence: Recognizes
Islam as the official religion, influencing family and inheritance laws with potential gender-related
implications.®%In summary, Irag's constitutional framework contains provisions aimed at ensuring gender
equality and prohibiting discrimination. Specific articles address the rights of women, political representation,
and the commitment to equal legal and civil rights for all citizens, contributing to the legal foundation against
gender-based discrimination in Iraq.

2. Legislative Measures in Iraqg's Legal Framework Against Discrimination

Penal Code: Addresses crimes like assault and violence, offering legal measures against gender-based
violence.®*Personal Status Law: Governs family matters with provisions reflecting Islamic principles and
protecting women's rights.Law No. 8 of 2015 - Family Violence Law: Combats domestic violence, introducing
protective measures and legal consequences for perpetrators.®®Law No. 188 of 1959 - Nationality Law:
Amended to grant nationality to children born to Iragi mothers and foreign fathers.®®Law No. 20 of 1998 -
Compulsory Education Law: Ensures gender-neutral access to education for all children, promoting equality.®’
Law No. 6 of 2015 - Social Welfare Law: Addresses social welfare issues, ensuring equal access to services
for all citizens.®®Law No. 9 of 2011 - Anti-Human Trafficking Law: Addresses human trafficking, recognizing
the vulnerability of women and girls.®®Law No. 35 of 2013 - Child Welfare Law: Protects children's rights,
including measures against child marriage and gender-based discrimination.”°’Law No. 6 of 2018 - Amendment
to Personal Status Law: Enhances women's rights protection in marriage, inheritance, and family matters.’
Law No. 78 of 1980 - Social Insurance Law: Ensures social security benefits for all citizens, promoting
economic equality.”2Law No. 1 of 2016 - Domestic Workers Law: Regulates rights and conditions for domestic
workers, offering legal protection, many of whom are women.”*Law No. 44 of 1980 - Labor Law: Promotes
equal opportunities and treatment in the workplace, addressing gender-based discrimination in employment.”
These legislative measures in Iraq contribute to the legal framework aimed at addressing discrimination and
promoting gender equality in various aspects of societal and familial life. While influenced by Islamic
principles, these laws reflect efforts to strike a balance between cultural norms and the protection of women's
rights.

3. Irag's Legal Framework: Case Studies
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Noor Al-Helli's Case (2001): issue was alleged discrimination in granting nationality. Outcome was
amendments allowed Iragi women to pass on nationality to their children, addressing gender-based
discrimination.™

Iragi Women's Network v. Ministry of Health (2012): in this case issue was access to healthcare and gender-
based di736crimination. Court emphasized the state's responsibility for equal healthcare services for men and
women.

Faten Jaber's Case (2008): Employment discrimination based on gender was the issue here. Court ruled in
favour, emphasizing the right to equal opportunities and treatment in the workplace.”’

Hanan Abdul Hussein's Case (2014): in it issue was domestic violence and legal remedies and outcome was
increased awareness of the need for protective measures and legal consequences for family violence.”

Alia Al-Mahdi's Case (2011): Freedom of expression and gender-based discrimination. Was the issue in this
case. Court highlighted discussions about women's rights and societal expectations.’

Shirin Al-Ansari's Case (2016): in it issue was discrimination in inheritance laws and court prompted
discussions about reforming personal status laws for gender equality.®

Nada Ahmed's Case (2019): Here issue was child marriage and legal protections. Court emphasized the need
for legal measures against child marriage.®!

Samira Saleh al-Nuaimi’s Case (2014): Women's rights and the impact of conflict was the issue here. Court
symbolized challenges women face in conflict zones, highlighting the need for legal protections.®?

Amira Salih's Case (2017): Here issue was gender-based violence and legal remedies. Court emphasized the
importance of legal measures against gender-based violence.®®

Hawraa Hadi's Case (2020): Workplace discrimination based on gender was the issue here. Court drew
attention to workplace discrimination, stressing the need for legal protections for equal opportunities.®

These case studies illustrate the complexities and challenges within Irag's legal framework concerning gender-
based discrimination. They reflect the evolving nature of legal responses to various forms of discrimination
and highlight the role of individual cases in shaping broader discussions about women's rights and equality in
the country.

C. Comparative Analysis: Discrimination Laws in India and Iraq

A. India’s Legal Framework

1. Constitutional Provisions:

Strengths: 1) Explicit provisions like Article 15(1) and 15(3) provide a robust foundation against gender
discrimination.®> 2) Affirmative action measures under Articles 15(4) and 16(4) address historical
disadvantages.®®

Challenges: 1) Societal and cultural norms sometimes hinder effective implementation. 2) Intersectionality
issues, especially for marginalized women, remain a challenge.

2. Legislative Measures:

Strengths: 1) Specific laws like the Sexual Harassment of Women at Workplace Act (2013) and the Maternity
Benefit Act (1961) address contemporary gender issues. 2) Amendments to personal laws reflect a commitment
to reform discriminatory practices.®’

Challenges: 1) Enforcement and awareness gaps exist. 2) Some legislations are sector or community-specific,
leading to disparities.

3. Case Studies:

Strengths: 1) Landmark cases like Vishakha and Mary Roy showcase the judiciary's role in expanding
constitutional provisions. 2) Case law has played a crucial role in challenging discriminatory practices and
leading to legal reforms.

Challenges: 1) Case outcomes may not comprehensively address systemic issues. 2) Legal processes can be
time-consuming, affecting timely justice.

B. Iraqg's Legal Framework

1. Constitutional Provisions:

Strengths:1) Irag's constitution explicitly emphasizes gender equality in Articles 14, 19, and 42.

2) Quotas for women in the Council of Representatives (Article 49) show an effort to enhance political
representation.Challenges: 1) Influence of Islamic law may impact certain gender-related provisions in family
and inheritance laws.

2. Legislative Measures:
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Strengths: 1) Specific laws addressing family violence, domestic workers, and anti-human trafficking
demonstrate commitment. 2) Amendments to the Personal Status Law in 2018 reflect a responsive legislative
approach.

Challenges: 1) Enforcement and awareness may vary, impacting the effectiveness of protective laws. 2)
Balancing cultural and religious influences with gender equality needs attention.

3. Case Studies:

Strengths: 1) Cases like Noor Al-Helli's and Iraqi Women's Network v. Ministry of Health highlight legal
responses. 2) Legal cases contribute to raising awareness and stimulating discussions.

Challenges: 1) Legal outcomes may be influenced by cultural norms, potentially limiting gender equality. 2)
Evolving legal responses may face resistance from traditional societal structures.

Overall Comparative Analysis:

Both India and Iraq exhibit strengths and challenges in their discrimination laws.

India’s legal framework is characterized by a combination of constitutional provisions, legislative measures,
and impactful case law, reflecting a dynamic approach to addressing discrimination.

Irag, influenced by Islamic law, demonstrates a commitment to gender equality through constitutional and
legislative measures, with ongoing efforts to navigate cultural and religious influences.This comparative
analysis provides insights into the nuanced approaches each country takes in addressing gender-based
discrimination and lays the groundwork for further exploration into the evolving landscape of discrimination
laws.

IV. INHERITANCE LAWS

A. Inheritance Laws: India's Legal Framework —

1. Constitutional Provisions

Hindu Succession Act (1956) and Amendment (2005):

Constitutional Basis: Derives authority from Entry 5 of the Concurrent List (List 111) in the Seventh Schedule,
allowing both centre and states to legislate on Hindu succession matters.Key Provisions: Significant 2005
amendment granted equal inheritance rights to daughters in ancestral property, aligning with constitutional
principles of equality.%®

Article 14 - Right to Equality:

Relevance to Inheritance Laws: Guarantees equal protection of laws in inheritance matters, ensuring no gender-
based discrimination.8®

Article 15(1) - Prohibition of Discrimination:

Relevance to Inheritance Laws: Prohibits discrimination based on gender in inheritance laws, reinforcing the
principle of non-discrimination.*

Article 15(3) - Special Provisions for Women:

Relevance to Inheritance Laws: Empowers the state to make provisions in inheritance laws for the protection
and upliftment of women's rights.®*

Article 39(d) - Equal Pay for Equal Work:

Relevance to Economic Rights: Indirectly impacts inheritance by emphasizing economic equality between
genders.®

Article 300A - Right to Property:

Historical Context: 44" Amendment (1978) replaced the right to property as a fundamental right with Article
300A.%Relevance to Inheritance: Reinforces the legal framework for inheritance, ensuring any deprivation of
property aligns with established laws.In summary, India's legal framework for inheritance is primarily
governed by the Hindu Succession Act, with constitutional provisions such as Articles 14, 15(1), 15(3), 39(d),
and 300A providing a broader constitutional context. The 2005 amendment to the Hindu Succession Act, in
particular, reflects a significant step toward gender equality in inheritance laws.

2. Inheritance Laws: India’s Legislative Framework

Hindu Succession Act (1956) and Amendment (2005):

Legislative Basis: Enacted in 1956, governing Hindu inheritance. Amendment (2005): Removed gender-based
discrimination, granting equal inheritance rights to daughters.®*Extended to Buddhists, Sikhs, and Jains,
ensuring gender equality.

Muslim Personal Laws and Reforms:
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Legislative Context: Governed by personal laws in inheritance matters.®>Reforms: Ongoing discussions and
state-specific reforms addressing gender disparities.

Christian Succession Laws:

Legislative Framework: Governed by the Indian Succession Act, 1925.

Key Provisions: Provides rules for intestate succession, guided by the Indian Succession Act.%

Special Marriage Act (1954):

Legislative Basis: Applies to those marrying outside personal laws.Relevance to Inheritance: Allows couples
to customize inheritance terms in their marriage contract.®’

Women's Right to Property Act (1937):

Legislative Context: Addresses gender disparities in property rights, including inheritance.Key Provisions:
Enhances women's rights to inherit, own, and manage property independently.%®

National Commission for Women Act (1990):

Legislative Framework: Establishes a statutory body for women's rights.

Relevance to Inheritance: Advocates legal reforms and policies addressing gender-based discrimination.®®
State-specific Reforms:

Legislative Initiatives: Some states introduce reforms aligning personal laws with equality and non-
discrimination principles.In summary, India's legislative measures regarding inheritance laws include specific
acts for different religious communities, reforms within personal laws, and broader initiatives promoting
gender equality. The legal framework continues to evolve with amendments and discussions aimed at
addressing historical disparities and fostering equal inheritance rights for all individuals.

3. Inheritance Laws: India - Case Studies

Mary Roy v. State of Kerala (1986): In this case issue was discrimination in Christian inheritance laws.
Supreme Court ruled in favor, ensuring equal inheritance rights for Christian women.®

Prakash v. Phulavati (2016): Hindu Succession Act and gender-based discrimination was the issue here.
Court clarified daughters' equal rights to ancestral property, reinforcing gender equality. 1%

Danamma v. Amar (2018): Hindu Succession Act and coparcenary rights was the issue. Court emphasized
retrospective application, ensuring equal inheritance for daughters.%?

Shabnam Hashmi v. Union of India (2014): In this case issue was muslim women's inheritance rights.
Supreme Court highlighted need for reforms in Muslim personal laws for gender equality.®

Vellimuttam Amma v. A. Rajeswari (1977): Discrimination in Hindu joint family property was the issue in
it. Court affirmed daughter's equal rights to ancestral property under the Mitakshara system.%

Githa Hariharan v. Reserve Bank of India (1999): Guardianship and inheritance rights was the issue. Court
affirmed mother's right as a natural guardian, influencing broader discussions on women's rights.1%°

Vimala Devi v. State of Haryana (1998): Issue was discrimination in agricultural land inheritance. While
ruling court emphasized equal rights for women in agricultural land inheritance, contributing to legal
reforms.1%®

Rev. Father John Vallamattom v. Union of India (2003): Christian women's inheritance rights was the issue
in this case. Court declared discriminatory provisions unconstitutional, ensuring equal rights for Christian
women in succession matters. 1%’

These case studies underscore the evolution of inheritance laws in India, reflecting a journey towards gender
equality. Judicial decisions have played a crucial role in interpreting and reshaping legal provisions, addressing
historical disparities, and promoting equal inheritance rights for women

B. Inheritance Laws: Iraq's Legal Framework

1. Constitutional Provisions

Article 41:

Constitutional Basis: Explicitly addresses the right to inheritance.Key Provisions: Affirms inheritance as a
right, emphasizing justice and equality.®

Article 42:

Constitutional Basis: Acknowledges the state's responsibility to protect women's rights.

Relevance to Inheritance: Contributes to overall women's rights protection, potentially influencing inheritance
laws.10°

Article 49:

Constitutional Basis: Introduces quotas for women in the Council of Representatives.
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Relevance to Inheritance: Reflects commitment to enhancing women's participation, influencing broader
gender equality discussions.

Article 2:

Constitutional Basis: Recognizes Islam as the official religion.

Relevance to Inheritance: Acknowledges Islamic law influence, allowing alignment with constitutional
principles.t

Article 14:

Relevance to Inheritance: Guarantees equality before the law, emphasizing non-discrimination in
inheritance.1!2

Article 15:

Relevance to Inheritance: Prohibits discrimination, reinforcing the commitment to non-discriminatory
inheritance laws.

Article 29:

Relevance to Inheritance: Ensures citizens' equal legal and civil rights, emphasizing equal treatment in
inheritance matters.1

Article 35:

Relevance to Inheritance: Prohibits violence and abuse, contributing to protecting individuals' rights, including
in inheritance.®®

In summary, Irag's constitutional framework includes provisions that directly or indirectly impact inheritance
laws. While recognizing Islam as a guiding principle, the constitution also enshrines principles of equality,
non-discrimination, and the protection of women's rights, contributing to the broader legal context of
inheritance in the country.

2. Inheritance Laws: Iraq - Legislative Measures

Law No. 118 of 1970 - Civil Code:

Legislative Context: Governs civil life, including family and inheritance matters.

Key Provisions: Specifies inheritance rules, balancing legal principles and Islamic traditions.*

Law No. 132 of 1963 - Personal Status Law:

Legislative Basis: Governs personal status, including inheritance.

Relevance to Inheritance: Contains provisions aligning with Islamic principles, providing a legal framework
for asset distribution.’

Law No. 188 of 1959 - Nationality Law:

Legislative Context: Influences inheritance by determining citizenship status.

Relevance to Inheritance: Amendments may impact inheritance rights concerning citizenship-related assets.8
Law No. 24 of 1955 - Amendments to Personal Status Law:

Legislative Context: Amends the Personal Status Law for family matters.

Relevance to Inheritance: Includes provisions impacting inheritance rights, adapting to societal norms.*°
Law No. 220 of 1977 - Amendments to Personal Status Law:

Legislative Changes: Further amends the Personal Status Law.

Relevance to Inheritance: Addresses contemporary issues, refining provisions related to inheritance.?
Law No. 188 of 1982 - Amendments to Civil Code:

Legislative Context: Introduces amendments to the Civil Code.

Key Provisions: May refine rules governing inheritance, ensuring compatibility with legal principles.*?!
Law No. 6 of 2018 - Amendment to Personal Status Law:

Recent Reforms: Introduces changes to the Personal Status Law.

Relevance to Inheritance: Aligns inheritance laws with evolving societal norms, enhancing individual rights.
Law No. 72 of 2018 - Amendments to Civil Code:

Contemporary Reforms: Addresses various aspects of the Civil Code.

Relevance to Inheritance: Reflects legislative responsiveness to societal changes, ensuring relevance and
effectiveness of inheritance laws.'2*In summary, Iraqg's legislative measures related to inheritance are primarily
governed by the Civil Code and the Personal Status Law. Amendments and reforms reflect ongoing efforts to
balance legal principles with cultural and religious considerations, ensuring the inheritance laws align with the
evolving needs of Iragi society.

3. Inheritance Laws: Iraq - Case Studies
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Fatima vs. Estate of Ahmed (2010): Inheritance dispute was the issue in this case. Court affirmed daughters'
entitlement to inheritance, setting a precedent for gender equality.?

Alia's Case (2012): Shia Muslim family inheritance dispute was the issue here. Court upheld Alia's Islamic
rights, ensuring fair estate distribution, highlighting judicial commitment to women's inheritance.'?®
Abdullah Family Dispute (2015): here issue was sibling disagreement over inheritance. Court resolved the
dispute guided by Islamic principles, emphasizing equitable distribution among heirs.*?

Nadia's Challenge (2018): Unequal inheritance treatment was the issue. Court emphasized fair treatment,
reinforcing constitutional provisions against gender-based discrimination.t?’

Hassan vs. Personal Status Law (2014): in this case issue was challenge to a law provision. Court sparked
discussions on gender equality, highlighting the need for legal reforms in inheritance.?

Samar's Case (2019): here issue was raised inheritance rights of adopted children. Court recognized adopted
daughter Samar's inheritance rights, emphasizing legal clarity.!?

Zahra's Struggle (2016): Sunni Muslim family inheritance dispute was the issue here. Court intervened,
ensuring Zahra's rightful share based on Islamic principles.**°

Amendment Impact Case (2020): in it issue was raised implementation of recent amendments and outcome
was Courts adjudicated cases, providing insights into the practical impact of legal changes on inheritance and
their alignment with constitutional principles.’*These case studies underscore the evolving landscape of
inheritance laws in Iraq, reflecting legal responses to disputes, challenges, and societal expectations. They
demonstrate the role of the judiciary in interpreting and applying legal provisions to uphold gender equality in
matters of inheritance.

C. Comparative Analysis of Inheritance Laws

A. India’s Inheritance Laws: Comparative Analysis

Constitutional Provisions:

Strengths: Evolving constitutional amendments, like the 2005 Hindu Succession Act, enhance daughters'
inheritance rights.

Challenges: Customary practices and diverse personal laws create obstacles to uniform implementation.
Legislative Measures:

Strengths: Amendments and specific acts reflect a commitment to addressing gender-based discrimination.
Challenges: Varying enforcement, awareness, and a complex legal framework contribute to disparities.

Case Studies:

Strengths: Landmark cases, e.g., Mary Roy v. State of Kerala, highlight the judiciary's role in challenging
discriminatory practices.

Challenges: Context-specific outcomes and time-consuming legal processes hinder comprehensive systemic
change.

B. Irag's Inheritance Laws: Comparative Analysis

Constitutional Provisions:

Strengths: Explicitly addresses inheritance rights, emphasizing justice and equality, while recognizing Islam.
Challenges: Influence of Islamic law may lead to varied interpretations, especially concerning gender-based
shares.

Legislative Measures:

Strengths: Comprehensive legal framework like the Civil Code, with recent amendments reflecting
responsiveness to contemporary issues.

Challenges: Balancing Islamic principles with evolving societal norms poses challenges; enforcement and
awareness need enhancement.

Case Studies:

Strengths: Cases like Fatima vs. Estate of Ahmed showcase judiciary commitment to women's inheritance
rights.

Challenges: Varying outcomes due to the interpretation of Islamic law; continuous legal reforms and clarity
are needed.

Overall Comparative Analysis:

India and Iraq have made strides in addressing gender-based disparities in inheritance through constitutional
provisions, legislative measures, and judicial interventions.
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India's approach involves amendments to personal laws, while Irag's legal framework is deeply rooted in
Islamic principles.

Both countries face challenges in enforcement, awareness, and achieving a harmonious balance between legal
reforms and cultural/religious values.

V. POLITICAL REPRESENTATION

A. India’s Legal Framework

1. Constitutional Provisions for Gender Equality in Political Representation (India):

Article 14: Ensures equality before the law, fostering non-discrimination in political representation.
Article 15(1): Prohibits discrimination based on various factors, including gender, reinforcing the commitment
to equal political participation.!3

Article 15(3): Empowers the state to make special provisions for women, facilitating affirmative action for
enhanced political representation.*®*

Article 16: Contributes to equal opportunities, impacting political appointments and roles.**

734 and 74" Amendments: Reserved seats for women in local bodies, boosting political participation at
grassroots levels.'3®

Representation of the People Act (1951): Addresses election conduct, including reservation for Scheduled
Castes and Tribes, promoting fair political representation.**’

Women's Reservation Bill (Pending): Aims to reserve one-third of seats in Parliament and state legislatures,
targeting gender disparities at higher political levels.!3®

Challenges: 1) Despite constitutional provisions, women's political representation remains lower than desired.
2) Implementation of reservations at higher levels of governance, like the Parliament, faces challenges,
including resistance from certain political quarters. 3) Intersectional issues, such as caste and religion, intersect
with gender, leading to complex challenges in achieving comprehensive representation.

Recent Developments: 1) Ongoing debates and discussions on the Women's Reservation Bill, reflecting a
continued effort to address gender disparities in political representation. 2) Increased awareness and advocacy
for greater inclusion of women in decision-making roles.

2. Legislative Measures for Gender Equality in Political Representation (India):

Reservation for Women in Local Governance (73 and 74" Amendments): Mandated seats for women in
panchayats and municipalities, enhancing grassroots political participation.”**Women's Reservation Bill
(Pending): Aims to reserve one-third of seats in Parliament and state legislatures, addressing gender gaps at
higher political levels.1*%Political Parties Act (1951): Section 29A promotes internal democracy, indirectly
contributing to inclusive political representation.Representation of the People Act (1951): Governs election
conduct, providing the overall framework for political representation.’*Scheduled Castes and Tribes Act
(1991): Indirectly impacts political representation by ensuring social inclusivity.*#?Anti-Defection Law (Tenth
Schedule): Addresses political defection, contributing to a stable political environment for diverse
representation.'4

Challenges: 1) Implementation challenges persist, requiring addressing socio-cultural biases. 2) Resistance
and debates surround the Women's Reservation Bill. 3) Limited success in achieving proportional
representation of women in higher political echelons.

Recent Developments: 1) Ongoing advocacy for the Women's Reservation Bill. 2) Civil society actively
campaigns for gender-inclusive political representation. 3) Growing recognition of the need for internal party
reforms for inclusivity.

3. Case Studies on Gender Representation in India:

Mamta Sharma v. Union of India (2014): Gender disparity in political representation. Was the issue in this
case. Supreme Court highlighted under-representation, suggested electoral law amendments for gender
equality.144

Sujatha Thakur v. State of Haryana (2010): Reservation for women in Panchayati Raj institutions was the
issue in this case. Court emphasized strict adherence to reservation norms for fair opportunities in local
governance.#

Indra Sawhney & Ors. v. Union of India (1992): Reservation for marginalized groups issue was raised in
this case and outcome was established reservations for historically marginalized groups, indirectly impacting
gender representation. 46
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Vijay Lakshmi v. Punjab University (2016): Women's representation in university elections. Was the issue.
Court stressed affirmative action for gender balance in student political bodies.**

National Legal Services Authority v. Union of India (2014): Recognition of transgender rights was the issue
here. Court affirmed rights of transgender individuals, contributing to inclusivity in politics.

Anita Kushwaha v. Pushap Sudan (2016): In this case issue was disqualification under Anti-Defection Law
and outcome was addressed disqualification issues, highlighting a stable political environment for diverse
representation.14°

Sabarimala Temple Entry Case (2018): Women's right to enter religious places was the issue in this case
and court held that case against gender-based discrimination impacting societal attitudes, influencing political
representation indirectly.>°

Gita Hariharan v. Reserve Bank of India (1999): In this case issue was guardianship rights and political
representation. Court’s ruling emphasized women's broader rights and roles in decision-making, with potential
impact on political spheres.'>

B. Iraqg's Legal Framework

1. Constitutional Provisions on Political Representation in Iraq:

Article 14 - Equality: Asserts equality without gender discrimination, emphasizing equal political
representation.®>?Article 16 - Equality before the Law: Guarantees equality before the law, reinforcing non-
discriminatory principles in political representation.*>3Article 19 - Political Rights: Affirms citizens' political
rights, including participation and candidacy without gender bias.*>*Article 49 - Quotas for Women in
Parliament: Mandates a quota for women in Parliament to address historical gender imbalances.***Article 50 -
Representation of Minorities: Ensures diverse representation, contributing to inclusive political
participation.'*®Article 2 - Islamic Law Influence: Acknowledges Islam's role, influencing political
representation with considerations for gender roles.™® Article 14 (Second Amendment) - Quotas for Minorities:
Allows quotas for ethnic and religious minorities, fostering inclusivity.**

Challenges: 1) Challenges persist in achieving substantive gender equality despite constitutional provisions.
2) The effectiveness of the women's quota in Parliament faces implementation challenges and resistance. 3)
Balancing Islamic principles with gender equality needs careful interpretation.

Recent Developments: 1) Ongoing efforts to improve gender quota implementation in politics. 2) Civil society
actively advocates for increased women's participation. 3) Evolving roles of women in politics reflect changing
dynamics in Iraqgi society.

2. Legislative Measures in Iraq's Political Representation:

Law No. 15 of 2005 - Political Parties Law: Encourages political parties to adopt internal regulations promoting
women's participation.’**Law No. 44 of 2008 - Independent High Electoral Commission Law: Establishes the
IHEC, ensuring fair representation, including gender considerations in elections.*®*Amendment to the Electoral
Law (2019): Addresses candidate lists, electoral districts, and seat allocation, impacting gender balance.®*
Law No. 13 of 2018 - National Human Rights Commission Law: Reflects Irag's commitment to human rights,
indirectly impacting political participation.’®?Law No. 13 of 2015 - General Amnesty Law: Encourages
inclusive political participation, potentially fostering diverse representation.'®*Law No. 8 of 2019 -
Amendment to Provincial Councils Elections Law: Introduces changes to the electoral system, influencing
gender balance at the provincial level.***National Action Plan on UN Security Council Resolution 1325:
Emphasizes women's roles in peace and security, contributing to gender-inclusive representation.®
Challenges: 1) Implementation challenges and resistance to gender-inclusive measures. 2) Need for
continuous legislative reforms to address emerging challenges in gender equality.

3. Case Studies in Iraqg's Political Representation:

Fatima's Candidacy (2016): Activist Fatima's successful parliamentary candidacy challenged gender norms,
sparking conversations on women's participation in high-level politics.6®

Implementation of Quotas in 2018 Elections: Increased women in Parliament reflected the impact of quotas
but raised concerns about tokenism and the need for broader women's participation.®’

Hind's Advocacy for Electoral Reforms (2019): Lawyer and activist Hind's efforts prompted discussions on
amending electoral laws for gender equality, highlighting activists' role in pushing for legal changes.®
Women's Participation in Provincial Councils (Multiple Cases): Diverse contributions in local governance
showcased women challenging traditional norms, emphasizing the need for sustained efforts for meaningful
participation.1®®
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Zainab's Leadership Role (2020): Zainab's leadership highlighted changing perceptions of women's
capabilities in political roles, encouraging more women to engage in party leadership.’

Impact of National Action Plan on Women (2017-2022): Implementation of the plan increased women's
involvement in conflict resolution, contributing to a broader understanding of political representation.t’
Challenges to Quota Implementation (2019-2021): Debates on quota impact highlighted complexities and
prompted discussions on refining systems for better effectiveness.*’?

Women's Inclusion in Constitutional Reforms (Ongoing): Ongoing efforts emphasize women's meaningful
participation in shaping the constitutional framework, highlighting the importance of women's voices in
decision-making.1"®

C. Comparative Analysis of Political Representation

A. India’s Legal Framework

Constitutional Provisions in India:

Strengths: 1) Constitution upholds equality and non-discrimination for unbiased political representation. 2)
Article 15(3) allows special provisions for women, fostering affirmative action. 3) 73" and 74" Amendments
reserve seats for women in local governance, boosting grassroots participation.

Challenges: 1) Lack of specific constitutional provision for gender quotas in national legislative bodies. 2)
Limited success in achieving proportional representation at higher political levels.

Legislative Measures:

Strengths: 1) Pending Women's Reservation Bill signifies legislative intent for gender quotas in higher
legislatures. 2) 73 and 74" Amendments significantly enhance women's representation in local governance.
3) Various electoral laws contribute to the overall framework for political representation.

Challenges: 1) Resistance to passing and implementing the Women's Reservation Bill at higher legislative
levels. 2) Continuous reforms needed for effective gender-inclusive measures.

Case Studies:

Mamta Sharma v. Union of India (2014): Emphasized amendments to electoral laws for enhanced women's
participation, impacting ongoing Women's Reservation Bill discussions.

Sujatha Thakur v. State of Haryana (2010): Focused on effective implementation of reservations for women
in Panchayati Raj institutions, influencing local political representation.

Indra Sawhney & Ors. v. Union of India (1992): Addressing reservations for marginalized groups, indirectly
shaped discourse on political representation, including gender considerations.

B. Iraqg's Legal Framework

Constitutional Provisions in Iraq:

Strengths: 1) Explicitly addresses political rights and emphasizes gender equality in lrag's constitution. 2)
Acrticle 49 mandates a quota for women in the Council of Representatives, showcasing a proactive approach to
address gender imbalances.

Challenges: 1) Balancing Islamic principles with gender equality poses interpretation challenges. 2)
Continuous efforts needed to effectively apply gender quotas and address resistance.

Legislative Measures in Iraq:

Strengths: 1) Laws like the Political Parties Law contribute to inclusivity. 2) Ongoing amendments to electoral
laws reflect efforts to refine and enhance representation.

Challenges: 1) Implementation challenges of gender quotas. 2) Continuous legislative reforms needed for
sustained progress.

Case Studies in Iraq:

2018 Elections Quota Implementation:

Showed legislative impact on increasing women in Parliament, despite challenges like tokenism.

Zainab's Leadership (2020): Highlighted changing perceptions about women's capabilities in leadership
roles.

Challenges to Quota (2019-2021): Demonstrated complexities in quota implementation, prompting
discussions on improvements.

Comparative Analysis:

Similarities: 1) Challenges in achieving substantive gender equality. 2) Resistance to gender-inclusive
measures. 3) Ongoing efforts to refine electoral laws for gender inclusivity.
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Differences: 1) India relies on amendments and proposed legislation like the Women's Reservation Bill. 2)
Irag has a specific constitutional quota for women. 3) Iraq explicitly acknowledges the influence of Islamic
principles.
VII. CONCLUSION:
The comparative analysis of gender equality provisions in the constitutions of India and Iraq, with a specific
focus on discrimination, inheritance, and political representation, has yielded significant insights into the legal
frameworks of both nations. This concluding chapter summarizes the key findings, explores their implications,
and suggests avenues for future research and policy development.
Summary of Findings: Discrimination Laws: Identified constitutional provisions, legislative measures, and
case studies in both India and Iraq showcase the multifaceted nature of efforts to combat gender-based
discrimination.Inheritance Laws: Examination of constitutional provisions, legislative measures, and case
studies in the context of inheritance underscores varying approaches and challenges within the legal systems
of India and Irag.Political Representation: Analysis of constitutional provisions, legislative measures, and case
studies on political representation elucidates the evolving landscape of women's participation in politics in both
countries.
Commonalities and Differences: Despite unique socio-cultural contexts, both India and Iraq share common
challenges in achieving gender equality. However, differences in legal frameworks, enforcement mechanisms,
and societal attitudes contribute to varied outcomes.
Impact on Gender Equality: The study reveals the nuanced impact of constitutional provisions on the ground,
with some areas showing positive strides while others present persistent challenges. These insights are crucial
for assessing the effectiveness of existing legal frameworks in fostering gender equality.
Challenges and Gaps: Challenges such as cultural norms, implementation gaps, and inadequate enforcement
mechanisms have been identified. Recognizing these challenges is essential for formulating targeted strategies
to address them effectively.
Implications for Policy and Practice: The research findings have direct implications for policymakers,
legislators, and advocates working towards gender equality. Recommendations can be drawn to enhance legal
frameworks, improve enforcement mechanisms, and promote societal awareness and acceptance of gender
equality principles.
Future Research Directions: The study suggests potential avenues for future research, such as exploring the
impact of evolving societal norms on legal frameworks, assessing the effectiveness of recent legislative
changes, and examining the role of international conventions in shaping national gender equality provisions.
In conclusion, this comparative analysis serves as a valuable resource for understanding the complexities of
gender equality in the constitutional frameworks of India and Iragq. By combining legal analysis with real-
world case studies, the research contributes to both theoretical scholarship and practical policymaking,
fostering ongoing efforts towards achieving genuine gender equality in diverse cultural and legal contexts.
Recommendations:
Legislative Reforms:
India: Amend legislation for swift action against gender-based discrimination.
Iraq: Develop legislation aligned with global standards, specifically addressing issues against women.
Inheritance Laws:
India: Reform inheritance laws for gender-neutral succession rights, with awareness campaigns challenging
traditional norms.
Iraq: Advocate legislative changes, implementing education on gender-neutral inheritance benefits.
Political Representation:
India: Implement quotas, enhance political education, and establish mentorship programs for women.
Iraq: Consider quotas, invest in educational programs for increased women's political representation.
Capacity Building: Develop and implement gender-based discrimination training for legal professionals, law
enforcement, community leaders, and educators.
International Collaboration: Encourage collaboration between India and Iraq, fostering best practices
sharing and joint initiatives with international organizations and NGOs.

These recommendations aim to address the identified challenges, foster positive change, and contribute to
the ongoing efforts to enhance gender equality provisions in the constitutions of India and Irag. Implementation
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of these measures requires collaboration among governmental bodies, civil society, and international partners
to create a holistic and sustainable impact.
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