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Abstract:

Marriage is a sacred bond which, if done properly, will lead to
the growth and advancement of the individual and the community.
Since the marriage contract is of special importance among certain
contracts, the legislator has arranged certain rules on it, for the sake
of correctness. Every transaction is a necessary condition, and one
of these conditions is the competence or competence of the parties
to the transaction stipulated in Article 210 of the Civil Law, In this
article, the legislator has stipulated: the parties must be qualified for
the transaction; Marriage, as a contract, follows the general
conditions of the validity of contracts, so the parties to the marriage
contract must also have legal capacity; having legal capacity means
being an adult, mature and sane person; In this thesis, which has
been done with a library method, we have sought to compare and
examine the issues of maturity, intellect and growth in marriage
between Islamic rules and legal regulations. The findings of this
research indicate that regarding puberty, it should be said that
according to Article 1041 of the Civil Code, the marriage of a girl
before reaching the age of 13 and a boy before reaching the age of
15 is subject to the permission of the guardian. father and paternal
ancestor), on the condition of complying with expediency with the
judgment of a competent court. In the case of Safiya, the legislator
has not set a limit for marriage, because according to the law, Safiya
Is not allowed to take possession of her property, but the marriage
contract is a non-financial contract. Except in the case of dowry,
because it has a financial aspect, the permission of the guardian or
guardian of a foolish person is required. In the case of an insane
person, because there is no intention in the marriage contract, her
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marriage is not valid. If his insanity existed before reaching the age
of puberty and continues, but he can conclude a marriage contract
for him on his behalf; However, if an insane person becomes insane
after reaching the age of puberty, his guardian can conclude a
contract on his behalf with the permission of the prosecutor, so there
Is no conflict between the jurisdiction of marriage in jurisprudence
and law (Sharia).

Keywords: Eligibility, Marriage, Prisoners, Comparative right.
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