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prénoms et adresse du cessionnaire, le nombre des actions dont la cession est envisagée
et le prix offert, est notifiée a la société. L'agrément résulte soit d'une notification, soit du
défaut de réponse dans un délai de trois mois a compter de la demande. Si la société
n'agrée pas le cessionnaire proposé, le conseil d'administration, le directoire ou les
gérants, selon le cas sont tenus, dans le délai de trois mois a compter de la notification du
refus, de faire acquérir les actions, soit par un actionnaire ou par un tiers, soit, avec le
consentement du cédant, par la société en vue d'une réduction du capital. A défaut
d'accord entre les parties, le prix des actions est déterminé dans les conditions prévues a
I' article 1843-4 du Code civil. Toute clause contraire a l'article 1843-4 de ce code est
réputée non écrite. Si, a I'expiration du délai prévu a l'alinéa précédent, I'achat n'est pas
réalisé, I'agrément est considéré comme donné. Toutefois, ce délai peut étre prolongé par
décision de justice a la demande de la société).
A4 o8 (Gl juaa igh) 38 saal o -
R Lag 120 02 (il siaa o hgamn (e Jo¥lae 22 P
M. de julert et B. ippolito, cours de droit commercial, les societies commercials, 20vol,
1988 p . 616. R. Rodiere, Droit commercial, preas Dallos, 1971, p. 286 .
G}AA.“uym‘uﬂﬂ‘)mu\)d)w,uﬂuﬂ‘uﬁehw‘MJA‘5.}& Al daa dlasa a4l dea ausbua
.27 0@ <1994 3 AN dy ) dudagdl) ))a ¢ JgY) daghal) s(g-wﬂb
ahil (agally (e auly gl Wad Mg Adeal) Blad) B Jglaill 3 A8 dghe Blacal) dglally 3y -

oS u&bﬂ\ & piaal) Lgalai 289 (L e g AN gl g Adgl8all g Jla¥) g 4S i) AA.QJU fol) adas AR Lg.AISA\

(pladl) i 3 JBL | galuaY) BLAL 5 Jalal) Ol b Aadly dpaal (e Lgd Lal Suade Laglili (e jiall (s
i B 9y 8RN (S AUl elilal) (Aildl) dadal) o(Ad glall - o) -ad) ) Aiaal) agiad) B e g
.10 o=
o jlaal) daghaa ¢ AgY) dadal) ((aud) e ) oY) e adl Blacall agiall B Sl dda Gema S 0 - B
) cagual) Johti de Jaa o BIAY jpale gabyy Al L Wiy Ly 8 (4 <1970 -1969 <2k
Lany Ly 29 (4 <2014 3N -Olas cdan s (5 )dl) daalag (3 98ad) 48 Galaa () Aadha piale
o) Aadia piuale Al Al 31 6Y) Gom B Jglul) Bal JgiAN Al (Gpuadiae e ps - 4
. 110 02 2019 <& (53 dsalay o $HAY A4S Galaa
30 08 (il Jdan (AR gaia (il - 0
(el il (rlla dasa andly 3 XS JBLg 12200 ¢(Bila Jdaa (g Jada Cpiide Jg¥) e - 3t
Slilad) &h e G c(uS‘ N &w\ c‘\.\&)@.ﬂ\ Slalaal) cMJlA.\S\ 3 g8al) ¢ jalal) cdaladl MJE.J‘ )JJY\ ‘MASM
LB Lag 56 (a ¢l A Gy quJu calagy) ‘\SM

s@ﬂ\ A.aa.g.d\ ol ARNAY MH\ ‘dj‘f‘ f—JAJ\ ‘LSJAA-A” JIA.\S\ Uym‘ (.53 h.u.uj\ uua.d K
45 (i yhas hshil) 3¢ daal 3 dliSy 383 (4 451 04 - (1957 3 Al
124 Gl jian (g 2aaa (pale Jo¥) a3 - 3

e g CpniiCall QUESY) dgdas e £l Sy AS AN S8 G gial Al ClgAN) Lg 3y -1 QUEESY) Balgd -
38 a3 JRL | L A Al laal sie Al agud) alud B (gad) Wlaiiey ¢piiSall ¢ 98 g AS ) Gl
287 U@ (Gl sdaa (gl Guiad) ae AlA o X JBL 9 109 Ue Bl siaa (lighl)

670 wlill ggalea jpsaind 2023 anul [16 ] al=anll [26]aa=ll



The Law Joarpal for Researches Stadies

Upiversity of Thi-Qar augilaligig=ligeibuljall jgilalial=an

(ollege of Law

Y AR Balal) alaly PAY) ae aa)ddl o 5 paall Laaluall clS pdll 368 (e 46 B3l pall Eua - 2
il Jilia - pLaBY) dis - Lgd) Blias gy <jaa Al Aagdll (e 35k agea) ¥ g QUESY) cilalgd J o0 s
BAR (B g ISY) Slalgd () Ay gl Jaadd) (B ASA) 2 o Al 5N (B iy o)
gl 2l g dogpdll Wy V) ageed) ) Al ALalS Adle A o0 Adlall i) gBY i a WY g il Al
(Bl O A e ey (A
B AWl Ay al) Auagil) 3 ¢ ¥ daghall A el S AN caal) e ) Ly L3 g ) g L2 - C
.544 = <2004 -2003

(rislll) daga o XS JBLg Wi Lag 238 (o (ibu sdan oy ladll clSHdll b Juas Al 2
cary Lag 738 U@ « 2011 3 AN cdy all duagdll 13 cdusaldl) daal) Ay jlail) s i)
A8 punigal 552 ¥ Y A o Galiy 2004 Ll 64 435 ) G sar (Yl /64) alal) e - 5B
PEgRA| wﬁ@Juw&Y\éﬁ Ban) g ddu ygya =1 Al QYN\‘;Y) &MW\&\S&AJ&“M‘
- (B2l anll) Jal) (il (e Adally el %5 Co JE Y gLl gl -2 .
SN B agull) ) gl aBIS Baa B XSG 540 ga b slan B A pa Ciug giny 3 - P
M Lag 13 (2 2005 «Jiby dnalay ol A4S Galaa ) datha piicabe Al oAy el
Jlill AL gy Q5 ) Al o g uaal) S pdd) ¢ o388 L3l el ¢ (4/139) Salall paili Eua - 60
(Asheal) plgail a elid g dS ) Ja 2y
Art (272) (actions demeurent négociables apreés la dissolution de la société et jusqu'a - **
la cloture de la liquidation).
Art (397) (Les associés, y compris les titulaires d'actions a dividende prioritaire sans - ©
droit de vote, sont convoqués en fin de liquidation pour statuer sur le compte définitif,
sur le quitus de la gestion du liquidateur et la décharge de son mandat et pour constater
la cloture de la liquidation. A défaut, tout associé peut demander en justice la désignation
.d'un mandataire chargé de procéder a la convocation).
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<Trading Shares of Joint-Stock Companies Between Freedom and Restriction
((A Comparative Study))

Abstract

The principle of free trading of shares is the most important basic pillar on
which joint-stock companies are based, as it is considered the main and
influencing factor in the prosperity of these companies, as it provides savings
and huge capital, as well as providing an element of reassurance and confidence
for the shareholder to exit the company whenever he wants, whatever The
progress of the advantages enjoyed by the principle of the free circulation of
shares made it superior to the civil methods of transferring the ownership of
shares, perhaps in the forefront of which is the transfer of rights, but despite the
importance that this principle enjoys, jurisprudence and legislation did not agree
on a specific definition that prevents it, and this is what opened the door For
other jurisprudential differences on many controversial issues, starting with the
possibility of replacing the transfer of the right to cede shares with the existence
of other commercial trading methods, as well as determining the scope of work
of the principle of free trading of shares and describing it, whether it is
classified within commercial or civil actions, as well as the extent to which it
relates to public order and whether In the matter of stating legal or convention
restrictions that limit the work of this principle, there is a defamation in its
relation to public order, in addition to the intensification of the dispute over the
issue of defining the legal basis for the principle of free trading of shares
between renewal and transfer, and between those who see it as an unnamed
contract and the failure of legislation to organize its provisions in a detailed
manner, As well as defining the methods of trading shares and indicating the
obstacles that stand in the way of the trading process as a result of the shares
being characterized by some legal descriptions, as well as indicating the
deficiencies in the legislation towards the mentioned descriptions.
Keywords: Transfer Of Shares, Joint Stock Company, Restriction Of Transfer
Of Shares, Stock Market.
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