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Abstract:
Constitutional legitimacy in criminalization and punishment is based on the principle
of ™ There is no crime and no punishment except in text", which requires the
accounting of sources Criminalization and punishment in laws promulgated
exclusively by the legislature. However, that rule had been developed and expanded,
as the scope of criminalization and punishment was not only in the laws promulgated
by the legislature, but also in the subsidiary legislation of the executive branch,This is
contrary to constitutional provisions requiring that criminalization and punishment be
limited to laws only, and therefore different legal systems have moved to determine
constitutional control and to control the legality of subsidiary legislation, and to ensure
the protection of public rights and freedoms.

Keywords: Sublegislation - Constitutional legitimacy in criminalization and
punishment - Constitutional censorship - Legal control.
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1- R. MERLE et A. VITU, "Traité de droitcriminel”, 7éd., Cujas, Paris, 1997, T.1,
n151.

2-Droit pénal et droitconstitutionnel , (Exposé fait lors de la visite au Conseil d'un

groupe de magistratsjudiciaires) , Janvier,2007, Source : Services du
Conseilconstitutionne.
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