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The law applicable to the executive procedures taken
after the issuance of the bankruptcy Judgment

Burag Abdullah Mutar/College of Law/University of Fallujah/lIraq
Prof .Dr Akram Fadel Saeed/ College of Law/ Al — Nahrain University/lraq

Abstract

The problem of conflict of laws on issue of bankruptcy in
general and on the procedures might be taken after the issuing
bankruptcy judgment in particular does not arise if the
bankruptcy does not include a foreign element. The problem
represents in determining the applicable law to procedures is in
the case if there is a foreign element in relation to the
bankruptcy, as if the debtor merchant whose bankruptcy is to be
declared holds the nationality of a foreign country, or if the
creditor is foreigner, or the merchant’s money is distributed
between two or more countries. The problem of defining the
law applicable to bankruptcy can arise in one of these
hypotheses because the procedures are linked in this case to
more than one legal system. However, often the applicable law
in such cases is law of the country in which the bankruptcy
judgment is being implemented on the stages of debt
submission and debt realization, the powers of the bankruptcy
trustee and the precautionary procedures that are taken by the
bankruptcy trustee, with the exception of the issue of the
handcuff the debtor merchant, which is governed by the law of
the location of money.
Key words: (Applicable law - procedures - judgment —
bankruptcy).
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"A partir de la publication du jugement, tous les créanciers dont la créance
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"Le délai de déclaration fixé en application de l'article L. 622-26 du code
de commerce est de deux mois & compter de la publication du jugement
d'ouverture au Bulletin officiel des annonces civiles et commerciales.
Lorsque la procédure est ouverte par une juridiction qui a son siege sur le
territoire de la France métropolitaine, le délai est augmenté de deux mois
pour les créanciers qui ne demeurent pas sur ce territoire..."

Cour d’appel de Paris- 6 Decembre 1999 — Revue des procedures (V)
Asladl Slisea cagdl a2 .2 10e i collectives 1992- p.83- Note Dureuil.
el —elandl ) aaal) #lall dehe )l lgialle AL Laladl) hladl

N pa Y

(2) Tolmie, Fiona. Corporate and personal insolvency law. Routledge,

2ed., 2003. P.278.

Al Leaig YoV Shig o Al QMY aclsd (e 14.29(1) 52l 8 35 L 585 (V)
Al

14.29.—(1) The office-holder must deliver a notice of the intention to

make a distribution to creditors or declare a dividend—
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Applicable law
"1.Save as otherwise provided in this Regulation, the law applicable to
insolvency proceedings and their effects shall be that of the Member State

within the territory of which such proceedings are opened (the ‘State of the
opening of proceedings’)".
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Cass. Comm., © fevrier Y+ Y, Arrét n° YYY FS-P, Pourvoi n°® E 98-22-683
Cass. Comm., 5 fevrier 2002, Arrét n° 334 FS-P, Pourvoi n° D 98-22-682.
Michel MENJUCQ, EFFICACITE EN FRANCE D’UNE PERIODE
SUSPECTE ETRANGERE. Commentaire de deux arréts du 5 février 2002
de la Chambre commercial de la Cour de cassation, Société Seb c. Angulo.
P.6-11. Voir a: www.revuegeneraledudroit.eu. Derniére visite: 25/9/2019.
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