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The mandatory condition that includes preventing
pregnancy A comparative study

Ali Kazem Khalif
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lawple26@utqg.edu.ig

Abstract

Given the importance of the marriage contract, any violation of its
provisions and effects may constitute a serious threat to the stability of
society. Therefore, the wise law has undertaken to regulate this contract
with legal controls that cannot be bypassed. However, the principle of the
authority of the will cannot be completely absent, as this principle
remains strongly present when forming the marriage contract. The
contract, and if the principle of the authority of the contractual will
requires four freedoms, which are: the freedom to contract, the freedom
to create contracts simply by mutual consent without adhering to a
specific form, the freedom to enter into all types of contracts within the
limits of personal rights without being restricted by named contracts, and
the freedom to determine the effects of the contract and amend it
incrementally or subtractively, and these The latter is what concerns us in
this requirement.  The stipulation targets the effects of the contract in
order to amend them by increase or decrease. From here, the importance
of the formal conditions in the marriage contract is highlighted due to
their great influence on the effects of the contract.

Through this research, we are trying to address the problem raised by
such conditions, represented by the mandatory condition that includes
contraception, by dividing it into two requirements. In the first
requirement, we address an explanation of the concept of the mandatory
condition that includes contraception, and in the second requirement we
intend to explain the ruling of Sharia and the law on this condition.
Keywords: contraception - prescriptive condition - absolute prevention -
limited prevention
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