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Abstract
The general rule in nationality is that the nationality of the father or
mother is a reason for children to enjoy with the nationality based on
the right of blood descended from the father or mother, which is the
case called the original nationality. This is followed by the case of
acquiring the nationality by dependence, when the father or the
mother acquires the nationality of a country, the children who are
not of the age of mature, have the right to gain the new nationality of
father or mother.
The research question here is based on an important question
consisting of two scenarios, as follows: The first scenario: What if a
child who is not yet of the age of mature may acquire the
nationality of a country, can the father or mother here gain that
nationality? The second scenario is: What if a son who has reached
the age of mature may acquire the nationality of a country, can the
father or mother here gain that nationality?
Key words : nationality , relationship , birth , original
1. Introduction :

Most of the nationality laws in the countries of the world contain
almost identical provisions regarding the original nationality and
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how it is imposed, whether by the father or the mother, or both, or
what is related to naturalization and its multiple forms such as
general naturalization or naturalization through mixed marriage or
acquiring nationality by dependence (the dependency of the minor
to the parents). The idea on which the research is based here is a
new hypothesis based on the opposite direction of the previous
provisions of nationality, which is the extent to which the son may
be a reason for the mother or father to enjoy the nationality of
another country.

We do not find a single legal reason that could prevent the
realization of this idea, especially since the purpose of the
nationality provisions is to regulate the relationship between an
individual and a state on the one hand, and on the other hand, the
stability of the same family within the scope of the unification of
the nationality of its members.

11. First: the original nationality and the scope of the hypothesis:
if the original nationality is based on the blood descended from the
father or the mother', according to the law of each country, then the
basis here is childbirth, and there is no harm if proof of the
occurrence of childbirth is delayed as long as it can be proven even
after a while, because once the birth is proven, the individual's right
to enjoy the original nationality becomes a standing right described
by the rule of law.

The discussion here is the normal situation. As for our discussion, it
is heading in another way. It is the answer to the following
question. If the child can obtain the original nationality of a country
through his mother or father, can the father or mother enjoy the
nationality of the son?

We give an example for clarification, if the mother has Iraqi
nationality and she also has French citizenship and the birth was in
France, then the result before us is that the child will enjoy the Iraqi
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and the French nationality at the same time, the question now is,
can a father obtain French citizenship through his son?

Of course, some people think that there is no need for this way the
father can obtain French citizenship through marriage because
marriage i1s one of the ways to acquire a nationality, but this
perception is not about us, for two reasons, sometimes we are
facing a case of divorce between the spouses, this is the first case.
As for the second case, the birth took place one year of marriage,
for example, while the wife’s nationality law allows for
naturalization through marriage after a period of no less than five
years has passed, and here it becomes clear the importance of the
research idea.

With regard to the original nationality, we here exclude the
hypothesis that the son is a reason for the father and mother to
enjoy this nationality, and the conversation here if the terms remain
the same, in another word more clear, if the term used remains
(original nationality)’ because this term means that the original
(which is here the father or mother) is the one who grants
citizenship to the newborn. But in the research hypothesis here is
that the meaning on which the term (original nationality) is based is
the right of blood that descended from the origin to the branch,
which we can do in the sense of the opposite, That is, the right of
blood that extends from the newborn to the father or the mother,
and it is a hypothesis that fulfills the goal of continuing the bond
between parents and children from the original. We must mention
information that some people claim to call it the nationality of
lineage, the nationality of blood, or filiations.

Returning to the conditions for granting the original nationality in
most countries' laws, we find that they are based on two basic
conditions, which are the realization of the occurrence of childbirth
and the consequences thereof of establishing paternity, and there is
no value for the place of birth, whether it is or outside the country,
(noting that some countries require that the birth took place in the
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country if the birth was the mother), which is a different matter
from one country to another with regard to equality between the
father and the mother in the conditions for granting nationality to
children. By referring to the research hypothesis here, we find that
the two conditions are fulfilled or at least can be fulfilled with
regard to the granting of nationality from the newborn to the
parents by the aspect of verification of birth, proof of lineage and
place of birth. The question here undoubtedly will be what is the
impediment after all this from parents enjoying the original
nationality of the newborn when its conditions are met?

What has been mentioned above is a discussion about a newborn
who is not of the age of mature when its above conditions are
fulfilled, and this leads us to present an important perception as
well. Some may ask and say that the rule in the normal case is that
the newborn enjoys the original nationality of his mother or father
as soon as the birth is achieved, As decided, for example, Article
third of the Iraqi Nationality Law)’ that it is considered an Iraqi
who is born to an Iraqi father or mother.

As for here, in front of the research hypothesis, the only beneficiary
is the father because it is not possible to conceive of birth without
the mother ,indeed, this point can be answered by saying that we
are facing a case that the birth took place in the presence of the
parents in a country that grants the original nationality on the basis
of birth on the region ,and here Parents will benefit together ,the
other case is that the birth is in the absence of the father at the
moment of the birth of the child and also in a country that grants
citizenship on the basis of birth on its territory, and there is nothing
that prevents the father from obtaining the new nationality of his
child.

In the case if a person is stateless, for example, or a refugee enjoys
the right to asylum without knowing his original nationality, then a
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child was born to him from his marriage to a British woman, for
example in Britain, here according to the law, the British
nationality will be established for the child, The question here is,
can a father enjoy the nationality of his child? We do not see any
hindrance to a father's enjoyment of the nationality of his child in
comparison to the normal situation. Meaning that a child born to an
Iraqi father or an Iraqi mother, for example, immediately enjoys the
Iraqi nationality based on the concept of blood right, What prevents
the idea from being reversed in the interest of the father or mother
with the same cause and reason available?

On the one hand, and on the other hand, we notice that when the
child is born, he is stateless, and this is a strange paradox, in other
words, that the child at birth, it is at that particular moment that will
start talking about whether or not he has a nationality”, so the child
1s in his mother’s womb and before birth even moments, he is
stateless, but moments after birth, the question will be about his
nationality. We give an illustrative example of this case. If a
woman was pregnant during her last days of pregnancy and days
before childbirth her husband died and then the birth took place ..
Here in most countries' laws the division of inheritance depends on
the birth of the child alive or dead..and if mere pregnancy was a
cause of inheritance, the division of inheritance would not depend
on the birth and the life of the child ..In the sense that the child at
the moment of conception is neither an heir nor is he a non-heir ..
rather, it is merely a reason for delaying the division of the heir
among the heirs .. If the birth took place while he is alive, the heirs
will be determined in a way that differs from that which if the birth
took place and the child is dead. Based on the above, the child also
at the moment of conception while he is in his mother’s womb
cannot be said to have the nationality of a country, with the
evidence that one of the conditions for the child’s enjoyment of the
nationality of his mother or father is that the birth takes place and
that the child is alive at that moment. The consequence of this idea
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here is that the child When he is born in a country that grants
citizenship on the basis of birth on the territory and the nationality
of the child is established at that moment at a time when the father
or mother may be stateless according to the aforementioned saying,
there is nothing that prevents the father or mother from enjoying the
nationality of the child .. As for the other and most important result,
it can be To say that this idea has been formed N is one of the
causes of eliminating the status of statelessness in some cases,
which many international conventions and national legislations
attempt to address and reduce’. If a woman was pregnant during her
last days of pregnancy and days before childbirth her husband died
and then the birth took place .. Here in most countries' laws the
division of inheritance depends on the birth of the child alive or
dead..and if mere pregnancy was a cause of inheritance, the
division of inheritance would not depend on the birth and the life of
the child ..In the sense that the child at the moment of conception is
neither an heir nor is he a non-heir .. rather, it is merely a reason for
delaying the division of the heir among the heirs® , if the birth took
place while he is alive, the heirs will be determined in a way that
differs from that which if the birth took place and the child is dead.
Based on the above, the child also at the moment of conception
while he is in his mother’s womb cannot be said to have the
nationality of a country, with the evidence that one of the
conditions for the child’s enjoyment of the nationality of his mother
or father is that the birth takes place and that the child is alive at
that moment. The consequence of this idea here is that the child
When he is born in a country that grants citizenship on the basis of
birth on the territory and the nationality of the child is established at
that moment at a time when the father or mother may be stateless
according to the aforementioned saying, there is nothing that
prevents the father or mother from enjoying the nationality of the
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child , as for the other and most important result, it can be to say
that this idea has been formed N is one of the causes of eliminating
the status of asexuality or statelessness in some cases, which many
international conventions and national legislations attempt to
address and reduce. We are going to call the above case (reflective
mirror), by it, we mean that the case of the child obtaining
nationality immediately after his birth from his father or mother is
the same may be a reverse case when the child is a reason for the
father or mother to obtain the nationality of the child.

Some may go to raise an issue that may be discussed against the
above idea, which is that in the original nationality, it is imposed on
the young person without his will, and that the legislator always
uses the expression (considered or prepared ...) to denote that this
nationality is imposed by the force of law and not granted by The
competent authority, and that this perception does not match the
status of the father or mother, being they are of the age of mature
first, and secondly because they are able to either reject or accept. It
gained into the will of the individual in it ,,, etc., but the other
vision is far from that, and it is based on the basis that the original
nationality always tries to protect or achieve the best interest of the
individual (the child in this description) and this description can be
extended to include the father or mother in the hypothesis of
research Because it achieves their interest as well, and then the
matter will be in the first and last in their hands, either as a rejection
or acceptance, because the text that we proposed goes in that
direction.

III. Second / acquired nationality and the scope of the research
hypothesis:

The above is a discussion about the possibility of parents enjoying
the original nationality of the child , the hypothesis here is about the
possibility of the parents obtaining the nationality of the son , we
mean here the case of acquisition. In the normal situation..the
provisions of nationality, which are similar in most of the state’s
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legislation, is that if a father acquires the nationality of a state, then
his children who are not of adulthood will have the right to the
nationality of that country , which is the path known as dependency
, and this is the case justified by most of the legislations and
stipulating conditions, one of those justifications is to protect the
family from being separated and because young children need care ,
Among its conditions are that the child is not of the age of mature,
and that he resides with the father, and other conditions set by the
legislator in order to ensure the proper implementation of the
provisions of this paragraph as it relates to the status of granting
citizenship.

Before dealing with this hypothesis in its details, we must clarify
the provisions for acquiring nationality in order to find out the most
important thing related to the hypothesis of research. We speak here
about two cases: the case of a young person who is not of the age of
mature acquiring the nationality of another country, and the case of
acquiring the nationality of an adult at the age of another country,
either by naturalization or by marriage.

IV.1 . The first point / the case of acquiring a young person who
is not of adulthood, the nationality of another country and the
research hypothesis:

Article 14 / First of the Iraqi Nationality Law stipulates that (If a
non-Iraqi acquires Iraqi nationality, his children who are not of
adulthood will become Iraqis on the condition that they reside with
him in Iraq). Iraqi and he had children who are not adults at the age
of mature, so the law here determines their enjoyment of the Iraqi
nationality, and the purpose of the law here is to preserve the family
and its survival with each other and the need for young people to
take care of parents, noting that this text includes the father and
mother together, meaning the application of the provisions of this
article in the case that the father or the mother has acquired Iraqi
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nationality for any of the reasons for acquiring Iraqi nationality.
This case is called gaining Iraqi nationality by dependency, and it is
intended to subordinate children to fathers in gain the nationality of
another country’.

The research hypothesis here can be clarified in a way to
reformulate the above-mentioned article in the following manner (if
a non-Iraqi child of adulthood acquires Iraqi nationality, his parents
shall acquire Iraqi nationality on the condition that they reside with
him in Iraq). To clarify the above hypothesis, we give an example
of that .. An Egyptian woman residing in Braille gave birth to a
child. The child enjoys Brazilian nationality immediately after
birth, based on the fact that the Brazilian Nationality Law grants
nationality on the basis of the exclusive or abstract right of the
region. The question presented by the hypothesis here is whether an
Egyptian mother can obtain Brazilian nationality based on the
nationality of her child ? Does this hypothesis apply to the mother,
regardless of his nationality?

We see, according to the hypothesis that we adopt here, is the
possibility that the father or mother may acquire the nationality of
the child who is not of the age of mature acquired by the child, and
we base thata question to prove and why not ? Why not? The
reason for the legislation on which the legislator relied in approving
Article 14 of the Iraqi Nationality Law is found in the hypothesis
that we presented here.

IV.2.Second / The case of the adult acquiring the nationality of
another country, either by naturalization or by marriage:

The hypothesis here are divided into two axes, the first axis related
to the state of naturalization of the son with the nationality of
another country and the possibility of the father or mother acquiring
the new nationality of their son, and the second axis related to the
son's acquisition of the nationality of another country due to
marriage.
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The first axis: naturalization of the son with the nationality of
another country:

This hypothesis is the case that a son, after attaining the age of
adulthood and being independent by himself, was able to acquire
the nationality of another country based on the availability of the
required conditions for that. To clarify, we say, according to Article
6 of the Iraqi Nationality Law, that the minister may accept the
naturalization of a non-Iraqi if there are a set of conditions
mentioned in the above article. It is noticeable here that the
conversation is directed to the son who is of the age of adulthood,
and the question raised by the hypothesis of research here is
whether parents to acquire the nationality of their child that he
obtained by naturalization? for example: If a German citizen has
acquired Iraqi nationality in accordance with the provisions of
Article Six of the Nationality Law, can his German parents gain
into Iraqi nationality based on the nationality of their child? We
think that there is no objection to achieving this, especially since
allowing this hypothesis to materialize will inevitably lead to two
important results, the first is to close another door in the
Statelessness dilemma ... and the second result is to preserve family
reunification and the continuation of family ties between parents
and children , If naturalization is a grant from the authorities that
they decide to whomever it wants, then granting the person’s
nationality to the competent authority is evidence that he is a good
person and fulfills the conditions for integration into society, that he
has become a member in that society, and that his social stability is
one of the duties of the new state, and one of the reasons for
stability is to bring the person together with his family and the
closest of his family. His parents are to him if he is not married,
noting that marriage is another way to gain the nationality of a
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country, and it is the second axis to talk about the extent to which
the research hypothesis has been fulfilled.

The second axis: the son's obtaining the nationality of another
country because of marriage:

Mixed marriage, as some call it, is one of the ways to gain the
nationality of a country, when an Iraqi marries a Romanian woman,
and with certain conditions fulfilled, that woman can obtain Iraqi
nationality, and vice versa in this example. The original research
hypothesis regarding this part can be clarified by saying that a
person who acquires the nationality of another country because of
his marriage to a foreign woman may raise the question, which is
the extent of the possibility of parents acquiring the new nationality
of their son? Before searching for an answer to this question, an
important point must be clarified, which is that some people may
think about the difference between this case and the one that
preceded it in the first axis , to clarify, we say, yes, we agree that
both of them here are of the age of adulthood, and that there are
conditions that must be met related to the period of stay and that the
approval of the competent authority must be agreed ... But
nevertheless, the situation in the first axis differs in the period in
terms of its amount from the second axis .. this First, and secondly,
in the first axis, the person himself is the basis for granting
citizenship. As for the second axis, marriage to a national woman is
the basis for granting nationality, and we also reinforce the
hypothesis of research by answering this question through an
important point, which is that if marriage is a reason for granting
citizenship and the purpose behind it is the survival of the spouses
together and the keenness to reunite that family consisting of the
spouses, It is a matter of priority for the parents to be covered by
these reasons and motives, especially if the father or mother needs
care from the son because of old age, illness, or other reasons.
Conclusion /
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The research idea came with a new hypothesis or trend in the
provisions and texts of the nationality laws in the countries of the
world, which almost agree on the basic and basic guidelines
regarding the acquisition of nationality and the reasons for
acquiring it, because the idea of the research goes further than that
through what we call the idea of (the reflective mirror), which is the
possibility of the son shall be a reason for granting nationality to
the parents, whether he is not of adult age, or after he has reached
the age of mature through normal naturalization or through
marriage. The research did not find a legal obstacle that was
mentioned in the nationality law of any country, rather we believe
that the case has been silenced for not searching.
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