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The content of legality and its impact on the criminal procedural rule
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Abstract:

The protection provided by the criminal rule, in both its aspects
(procedural and substantive), depends on the balance between the
values on which the private interest is based and the values on
which the public interest is based in a way that ensures that none
of these different values is neglected. For the purpose of ensuring
the course of justice and its achievement in the content of the
criminal rule, no There must be constitutional and legal
determinants and controls governing the formulation and
application of the aforementioned rule Perhaps the most important
of these controls is the control of a dual nature (constitutional and
legal) labeled as (the principle of legality). This principle is
divided into two parts to regulate the rules and provisions of both
rules (substantive and procedural), which are the principle of
substantive legality and procedural legality. At the same time that
the principle of substantive legality governs or What is called (the
legality of crimes and punishments) came to govern the principle
of procedural legality and the means that brings that substantive
text into effect, which is the procedural criminal rule. This
legitimacy has an effective role in achieving the goals and
objectives of the last rule as long as the legislator has taken it into
consideration, which may lead to the advancement of the role and
impact of legitimacy on the effectiveness of the procedural rule.
Given the clarity of substantive legitimacy, the scope of the
research will be limited to the concept of procedural legitimacy
and its impact on the criminal procedural rule.
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