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The abstract:

The defect of security is a character within a given
product that strips that product of its usual safety and
makes it unreasonably dangerous and capable of
inflicting damage-in person or in property-on the
consumers using it, or the persons surrounding them.
Historically , this "new concept” coexisted and emerged
simultaneously with the advent of product liability in
America at the mid of twentieth century , and then
transferred to England, France, Germany and the rest of
the world. Worth to mention that the defect of security
widely differs from the traditional concept of defect, i.e.
hidden defect (in French legal system) or term of
merchantability (in English legal system) which legally
implied and imposed in many named contract such as
sale, lease or contract of enterprise , since the latter , if
it exists, strips the subject-matter of the contract of its
purpose or purposed intended by the contracting parties
or diminish its value considerably. The differences
between the "new and traditional " concept of defect do
not relate to their nature only, but also in their targets:
the new concept of defect aims to compensate for the
consequences arising from the defect , not the defect
itself, it also protects any individual damaged —-in person
or in property-from the fault within the product , not the
contracting parties only.

The research had been divided into three chapters, in
the first chapter the researcher has dealt with the new
concept of defect and its differentiation from its
traditional counterpart, whereas the second chapter
specified to classification the defect in its new concept
and its proofing mechanism . the third chapter has dealt
with the objective domain of the defect in its new
concept.

Finally, the researcher has summed up his research
by many recommendations and proposals; hoping that
Iraqi legislative organs and judiciary system to adopt
them.
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1) . Le défaut dans la responsabilité du fait des produits:
Nuno Manuel Oliveira
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http://grerca.univ-rennesl.fr/digital Assets/299/299676 nmpintooliveira.pdf
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Howard L.Stovall, Product Liability Law in Egypt: An
Overview of some Civil and Commercial Code Rules, Arab
Law Quarterly Review, Vol.19, No 1-4,2004,P281 and
Seq.
—: A Bl o ABlal) dalal) Lualidy) AaSal) B jhgia
http://www.jstor.org.tiger.sempertool.dk/stable/3382117

4)William Prosser: The Assault upon the Citadel (Strict
Liability to the Consumer) « The Yale Law Journal .
Vol. 69 No. 7 (June: 1960) . P 1100.
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http://www.jstor.org.tiger.sempertool.dk/stable/794385
Kwame Opoku : Delictual Liability in Germany  The

International and Comparative Law Quarterly ¢ Vo. 21.
No. 2 . (April 1972)  P255.
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http://www.jstor.org.tiger.sempertool.dk/stable/757585
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"there is a defect in the product for the purposes of this
part if the safety of the product is not such as the
persons generally are entitled to expect ; and for those
purposes "safety" in the relation to a product shall
includes safety with respect to products comprised in
that product and safety in the context of risks of damage

to property « as well as in the context of risks of death or
personal injuries".

=t Jalslly gl 13 agual il

John Cooke: Law of Tort: Sixth Edition: Pearson . London
« 2003 P 434-440.
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" (1) One who sells any product in a defective condition
unreasonably dangerous to the user or consumer or to
his property is subject to liability for the physical harm
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thereby caused to the ultimate user or consumer or to
his property . if
a)the seller is engaged in the business of selling such
a product:. and

b)it is expected to and does reach the user or
consumer without substantial change in the
condition in which it is sold.

"(2) the rule stated in the Subsection(1l) applies
although

a)the seller has exercised all possible care in the
preparation and sale of his product: and

b)the user or consumer has not brought the product
from or entered into any contractual relation with
the seller.

7) Henry R. Cheeseman: Business Law: Fifth Edition.
Pearson: New jersey: 2004 P 105 and seq.

8) Francois Xavier Testu Et Jean-Hubert Moitry:. La
Responsabilité Du Fait Des Produits Défectueux:
(Commentaire De La Loi 98-389 DU 19 Mai 1998): Paris:
1998: P 8.

Francois Terre: Philippe Simler et Yves Lequette:.
Droit Civil (Les Obligations). Dixieme Edition. Dalloz .
Paris, 2009 P 993.
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9) Roger W. Reinsch « Raffaele DeVito: Product Liability :
Confusion in Europe: 1992. Management International
Review « Vol. 31 No.3 (3" Quarterly. 1991) P 266.



Nicholas: ]J. Mabride & Roderich Bagshaw: Tort Law:
Second Edition . London: 2005 P 764.
—: A Al dallly Gl daSas A3NE L ai 13ag (10

" L'utilisateur du véhicule équipé d'un airbag ne peut
légitimement s'attendre a étre brilé par le dispositif de

sécurité lors d'un accident. En effet. si au moment de la

mise en circulation Il'acheteur du véhicule peut
s'attendre a une limitation des effets d'un accident de la

circulation: il ne peut envisager que le systéme de

protection Iui causait un dommage spécifique
indépendant de lI'accident".

—1d Agl) L
Nicolas Tilmant Tatischeff. La Responsabilité Du Fait des

produits défectueux : Actualité Iégislative et
jurisprudence: Paris: 2006: P 6

Yoo A G Y A jala g g aSa 8 A il (Rl Aasas asas] La faag ('
—1 A Ldia aSal) )
Nicolas Tilmant TatischeffIbid: P 4

— 140y A5l Alghy La ail taag (V'
“Inherently dangerous product (is) a manufactured
but which can not be made product that is dangerous
safer that it is.”
Nicholas: J. Mabride & Roderich Bagshaw: Op.Cit.: P 764.
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19 ) Francois Terre: Philippe Simler et Yves Lequette:
Op. Citc P 993-994.

Francois Collart Dutillel ¢ Philippe Delebecque:
Contrats Civils et Commerciaux: Neuvieme Edition .
Dalloz . Paris: 2011 P 277.

— A ) AR Ay jdl) (281 daSaa AdllE L i 3y (20
"pour que cette législation soit applicable: le tribunal

aurait da constater que défectuosité du produit
consistait en défaut de sécurité ayant causé un

dommage soit a une personne: soit a un bien autre que
le produit défectueux lui-méme. Or. dans cette affaire .

le tribunal la coulure des mastics a certes causé des
désordres mais ne constituait aucunement un défaut de
sécurité: le régime de la responsabilité des produits

défectueux n'est pas applicable".
= b ad) L

Nicolas Tilmant Tatischeff. Op. Cit: P 6.
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Code Civil: Rédigé par Guy Venadent: Edition 2001.
Dalloz: 2011. P1796
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“Un produit est mis en circulation lorsque le producteur

s'en est dessaisi volontairement.
Un produit ne fait I'objet que d’'une seule mise en

circulation. '
—: i Al) AR A D e iyl (Y

Francgois Xavier Testu Et Jean-Hubert Moitry. Op.Cit. P12.

Francois Terre: Philippe Simler et Yves Lequette: Op. Cit.
P995.

—: 4w Al Aallly dasSaal) 4G L ai Jaag (25
" La mise en circulation est la date a laquelle le produit
est sorti du processus de fabrication et est entré dans un

processus de commercialisation a destination du
publique pour étre utilisé ou consommeé."

—i g A Lda
Nicolas Tilmant Tatischeff. Op. Cit: P3

26) Nicolas Tilmant Tatischeff: Ibid: P3
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—: gagall 12 2 L . (Development Risks Defence)

Stehen Weatherill: Cases and Materials on EU. 8" Edition:
Oxford University Press:. 2007 P 613-614.

—: @ISy i) il Ciga B il

Simon Taylor. the Harmonization of the European

Product Liability Rules French and English Law: The

International and Comparative Law Quarterly. Vol.48.

No.2: (April 1999). P422.

—: N Il ey A dal) Lalal) Lcaliby) il b Jhgia

http://www.jstor.org/stable/761380

Walton v. British Leyland ) a8 3 Y s Ladll fpaga cppasa il
Hobbs (Farms) v. Baxendale Chemicals Ltd ) (UK Ltd 1978
Sdaall (bl A L) 3,LEY) £5.(1992
Aadal) (udiy
—iSual) G Ciga B il

Henry R. Cheeseman: Op.Cit.c P\ \¢.
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35) Michel Pedamon et Hugues Kenfack: Droit
Commercial: Troisieme Edition: Dalloz: Paris: 2011.P,
702.
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449 A (1Y) A
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36) ZweigertK.c Kotzc H.c. An Introduction to the
Comparative Law: Third Edition. Oxford University Press.
London: 1998 P 674-675.
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Nicholas: J.. Mcbride and Roderick Bagshaw: Tort Law:

Second Edition: Pearson Education Limited: London:
P764-765.
Henry R. Cheeseman: Op.Cit. P115.

Bill. W.. Dufwa: Responsabilité du faits des produits en
Droit Sudois: Revue Internationale de Droit Comparé .
Vol.29: Issue 3. 1977 527.

37) Nicholas: J.. Mcbride and Roderick Bagshaw Op.Cit..
P764 and seq.
38) Henry R. Cheeseman: Op.Cit: P107.

Nicholas J.. Mcbride and Roderick Bagshaw:OP.Cit .
P764

1Al L3l Balal) (el ga 13ag (39

" a- A product contains a manufacturing defect when the
product departs from its intended design even though all
the possible care was exercised in the preparation and
marketing of the product.”

P Al Jlda (40
Henry R. Cheeseman: Op.Cit. P107.
—relliS il
Nuno-Manuel Pinato Oliveira: Op.Cit., P2.

— Al Tl e g ey Al e i
http://grerca.univ-rennesl.fr/digital Assets/299/299676 nmpintooliveira.pdf
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" A product is defective in desigh when the foreseeable
risks of harm posed by the product could have been
reduced or avoided by the adoption of a reasonable
alternative design by the seller or the other distributor

or a predecessor in the commercial chain of distribution .

and the omission of the alternative design renders the
product not reasonably safe.”
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William: L. Prosser. The handbook of the Law of Tort:

Fourth Edition. West Publishing Company: USA: 1971 P
646
43) Henry R. Cheeseman: Op.Cit: P107.

William: Prosser: Op. Cit.. P 646.
—: el 4BRY B kil
£V 0o Gl pajall (S5 Cpall Jlaa gana .0

44) Catherine Elliott and Frances Quinn: Tort Law: Fourth
Edition. Pearson Longman: London: 2003 P 188.

45) Henry: R..Cheeseman: Op.Cit: P 109.

AU gils YE B jaliall LgaSa B Aud dl) (Rl daSas 4de Cye La 13ag (46
—1J gL Age¥) @S ) g A ciladaily (3t Lad¥ o o8

Un médicament doté d'une notice d'information

présentant clairement et précisément toute Iles

conséquence liées a son utilisation, ne sera pas
défectueux."
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Nicolas Tilmant Tatischeff. Op. Cit. P3
— 1o il) 4B B NS B
Francois Collart Dutillel . Philippe Delebecque: Op.Cit:

P276
Anbial) (hale B lgl) jady AN ALl el lly Al aalally

Ramirez v. Plough ) ioad 3 Li)gdlls 489 8 Lladl Lasaal) caad 3 g (47
SN Ay G WS pal (b g sl mite oo Agsual A8 ) (INC. 1992
oyl 13 ) el 3hiall 3aM A 4g 8 45Y (Rye''s Syndrome) gl 4ajdlia
Cpdadll Qi of pidall Ao oS A0l o aall Ltk A Agal) iy b 4 50<y) ARl
—1 b Ag) L L Apudad) duliad cils A aall 0¥ Lulbulls oAl day

Henry R. Cheeseman: Op.Cit: P 1044 and 1045.
=450 ARl Salal) el sa Nag (48
" The product is defective because of inadequate
instructions or warnings when the foreseeable risks of

harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or

warnings by the seller or the other distributor ( or a

predecessor in the commercial chain of distribution : and

the omission of the instructions or warnings renders the
product not reasonably safe."”

—: 8 A L (49
Nicolas Tilmant Tatischeff. Op.Cit: P3.

50) Catherine Elliott and Frances Quinn: P 182-183.
51) Heuston: R.F.. Salmond on the Law of Tort:

Seventeenth Edition. Sweet & Maxwell. London:

1977.P300.
Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. ¢ P

760.



52) William: L. Prosser:. The handbook of the Law of
Tort: Op. Cit.c. P656-658.

Henry R. Cheeseman: Op. Cit.c P 105.
53) Christian Huglo: La responsabilité des industriels du
fait des produits défectueux:

Al Bagl) ey i) e lia
http://www.X-
environnement.org/index.php?option=com content&view=article&id=62%3A1
996&catid=36%3Ajaune-rouge&ltemid=41&limitstart=8

Francois Xavier Testu Et Jean-Hubert Moitry: P2
Francois Terre: Philippe Simler et Yves Lequette: 989.
—: A Angl) o dawd il Balall Lad giaas (54
" Le producteur est responsable du damage causé par un
défaut de son produit « qu'il soit ou non lié par un contrat

avec la victime."

—: AU Aagh e Lpd ) Balall e g9 (55

" le demandeur doit prouver le dommage : le défaut et le
lien de causalité entre le défaut et le dommage."

=400y ARl AaSaal) 4Gl L el 13ag (56
" The birth of a normal ( healthy baby was universally

regarded as a blessing not a detriment ; and therefore
could not be viewed as damage."

—dly A )
Catherine Elliott and Frances Quinn: Op. Cit.. P 98 and
p188.
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Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. < P
769.
—: geiiall Ay (3Uai B L) Lngl) Dla B )
Etienne Defrance: Produits défectueux : quand le
professionnel est responsable:
— Al Byl ey i) e 7l
http://sos-net.eu.org/conso/persodata/resp.htm
@b sapad Ele o poall Cidds B LYy gailegd) o Labll daga cilalgial IS il
—giiall Adgana (gl
Ivo Giesen and Marc:. B.M. Loss: Liability for Defective

Products and Services: Amsterdam Institute For Private
Law: University of Amsterdam Press: 2001 P80-82.
—1eSlaiall G gil & il
Jean Regis Gauvin: Le droit Danois Face a la loi du 7 Juin
1989 sur la Responsabilité du fait des produits: Revue
Internationale de Droit Comparé: Vol.43: N 4. Octobre-
decembre 1991. P847.
- A ARl A il () dasae 4B h 1209 (59

" " ni les expertises: ni les études scientifiques ne
concluaient a la existence d’une relation entre la vaccine
et la maladie.’

—:g_i, 4,.\.“ qu
Nicolas Tilmant Tatischeff. Op. Cit. P5
— A g 1) A1l Apuad j81) (23 AaSaa 43 La i Vaag (60

“les premieres manifestations de la sclérose en plaque
avaient eu lieu moins de deux mois apres la derniere
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injection du produit ; que ni Mme X... ni aucun membre
de sa famille n’avaient souffert d’antécédents

neurologiques: et que dés lors aucune autre cause ne

pouvait expliquer cette maladie: dont le lien avec la
vaccination relevait de I'évidence selon le médecin
traitant de Mme X.... la cour d’appelc qui a
souverainement estimé que ces faits constituaient des
présomptions graves: précises et concordantes: a pu en

déduire un lien causal entre la vaccination de Mme X...:
et le préjudice subi par elle’

Lol ey A 8l) (alil) daSaal ) éj—d\ B By 9dia Jalslly dadl) aliia Gal i)
—:L“,Jlﬂ\

http://www.courdecassation.fr/jurisprudence 2/premiere cha
mbre civile 568/605 9 13215.html
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Henry R. Cheeseman: Op.Cit.c P 111.
—: A gadl) o gia 43Sy ARl Sl dladag M) dadl) olSy (62
" Do not puncture: do not use near fire or flame.”

63) Henry R. Cheeseman: Ibid: P 112.
64) ) Henry R. Cheeseman: Ibid: P 113.
—2 g0y 438N 8 )
John Cooke: Op. Cit.c P208
Catherine Elliott and Frances Quinn « Op. Cit. . P 186.
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—:pSapeY) ABRY B il
William: L.c Prosser:. The handbook of the Law of Tort:
Op.Cit: P 658-662.
Henry R. Cheeseman: Op.Cit: P 106.

— i Al) 4B A Bl
Francois Xavier Testu Et Jean-Hubert Moitry.Op.Cit:. P2

Francois Collart Dutillel . Philippe Delebecque: Op.Cit: P
275

66) Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. .
P 762-763.

Francois Terre: Philippe Simler et Yves Lequette:OP.Cit.
P 992-993.

=1 AN dagll o <Y Galll g (67
" Product means any goods or electricity and (subject to
sub-section (3)below)includes a product which is

comprised in another product : whether by virtue of
being component part or raw material or otherwise.”

—: AU dagl) Ao i Al galll a9 (68
“Est un produit tout bien meublei méme s'iI est
incorporé dans un immeuble: y compris les produits du

sol. de I'élevage: de la chasse et de la péche. L'électricité
est considérée comme un produit.

.(Produits du Corps Humain) duidll LG e glhyg (

< (Product Liability Act 1995) Ll miidl Ay gl juab Eua (7
giail) skl ¢y Lol cudda ) eNsiial) Lo 4Bldal) gl Ale 400N Salal) e JgY) 3,840
.(Manufactured or Processed Moveable Property) iyl
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Takahashi Fumitoshi < Japanese Product Liability:-
Issues and Implications: Journal of Japanese Studies:
Vol.22.No.1: 1996 P 123-124.

71) Barry ¢ R.c Furrow and Others: Health Law(cases:
Materials and Problems): Third Editionc American

Casebook Series: West Publishing Company.USA.. 1997.
P238 and Seq.
72) George: S. .Newman: Liability For Blood Transfusions

Resulting in Serum Hepatitisc William and Mary Law

Review: Vol.12: Issue 1. 1970 P86 and Seq.
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alble oo Al Lawall ) oo Laldl) ol daladl clidioall g adll Gijlas Adgiswe

Cunnigham v. ) 4.8 8 |gil) 4Ny & L) daSaall jugddl aSal) lgiag cigla ad Ji
-l & ki . (Macneal memorial Hospital 1970

William: L. Prosser. A Hospital is Strictly Liable in Tort

for Supplying Patients With Contaminated Blood for
Transfusion Purposes. Columbia Law Review: Vol.71.

No.3: 1971 P487 and Seq.
—: A Bl ey Afal) dalal) dpualiiy) dgsal) & jhgia
. http://www.jstor.org.tiger.sempertool.dk/stable/1121470

73) Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. «
P 762.
Catherine Elliott and Frances Quinn « Op. Cit. . P 186.

—: 4300y Aalll Balal) Lal ga 134y (74
" 2. Producer : in relation to a product: means -

(a) the person who manufactured it ;
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(b) In case of a substance which has not been
manufactured but has been won or abstracted: the

person who won or abstracted it.
—iagde Leaall gl Jiaall Al La el 134y (75
“After all. at the time when the claimants were infected

there was no way of ensuring that the bags of the blood
given to the claimants were free of the hepatitis C virus.

Given thisc how could it be said that ‘the persons

generally were entitled to expect’ that the bags of the
blood given to the claimants would be free of hepatitis
C? Surely they could not be entitled to expect the
impossible”.
—:g_sl 4,.\3\ JL&A

Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. ¢ P
765.

=430y ARl (g 3yl plAl A L Lai lag (76
“the avoidability of the harm suffered by a claimant in a

product liability case is not to be taken into account in
judging whether the product that harmed the claimant

was defective or not under the Act.......... the bags of

blood given to the claimants were non-standard
products they were different from the norm which the

producers intended for use by the public. Where: as
here: there is a harmful characteristics in a non-standard
product: a decision that is defective is likely to be

straightforward. At the time the claimants were infected.

people generally did not know that there was a risk they
might contract hepatitis C if they were given a blood

transfusion: I make my decision accordingly.”

—igh A Lda
Nicholas: J. Mcbride and Roderick Bagshaw: Op. Cit. ¢ P
765-v1n,
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77) Fouasier E.c et Helene Van Den Brink: Produits de

santé défectueux :- Premieres application des articles
1386-1 et suivants du code civil:Gazette du palais: paris:

2002 1004.
—:g_an 4:\3\ Ju.'u
Francois Terre: Philippe Simler et Yves Lequette: Op.Cit..

P993.
Francois Xavier Testu Et Jean-Hubert Moitry:. Op.Cit.. p7.

A Al UG Salad) Gad sa T3y (7
“'Si le producteur ne peut étre identifié : « le vendeur : le
loueur.............. ou tout autre fournisseur professionnel .
est responsable du défaut de sécurité du produit: dans
les méme condition que le producteur . a moins qu ‘il

désigne son propre fourniseur ou le producteur . dans un

délai de trois mois a compter de la date a laquelle la
demande de la victime lui a été notifié. «
—1 A sl (M

Guy Venaden: Op.cit.c P1774.

—: b gl b (1
Guy Venaden: Ibid: P1775.

apaiall Ldgpaal) (o 5 ESY) Copany (enaill) 551 gital) aadaioy ¥ "4l Ao cual Allg (M
GO9S Ladis(ealall aadil) jhlia ady 4lliall) VY-V FAT Balall e dnglll 388N B 4lle
@9 -Ade Laliioia (@il) B3l g) AladY) duad) jualic (e paie oy Gia) B )yl

—: A Al o uddll gall
" Le producteur ne peut invoquer la cause d'exonération
prévue au 4° de l'article 1386-11 lorsque le dommage a

été causé par un élément du corps humain ou par les
produits issus de celui-ci. »

oy



82) Louis Bobouis . La Responsabilité: L, etabissement
Hospitalier et le Corps Humain: Paris:. 2001 P4.

Simon Taylor. the Harmonization of the European
Product Liability Rulesc French and English Law: The
International and Comparative Law Quarterly. Vol.48.
No.2. (April 1999). P422.

Francois Xavier Testu Et Jean-Hubert Moitry. Op.Cit..
P28-29.

.(Les Logiciels) dsuijdl) 4allly gde alhayy ("
il g il o3 B k) (84

Tony Armour and Watts ¢ S.. Humphery: Software
Product Liability. Carangic Mellon University Press. USA.
1993 P3.

Ivors Petorson: This Software may be Unsafe: Science
News: Vol.130: No 11. September  1986: P171 and seq.

9SS galiy B D gl o AVAl Y Gulal) agle A (Bug) Aalsl) sda gllatg(
d (e e s g A Bygally pasg galindl 1 b A Ciilliy o) ddiliy Jubaad ) ga
Glhyy A AN bl qual A gl bl AL e Gadly el cdaiias ) Adasm
—:elld B B L malid) oo Lagld Jalas (e Sl llg (Malware) diuadl gl gals
Redmond: WA.. Bug(computer): Microsoft Corporation:
Encarta@: 2009.(DVD).
Charles: B.c Brown:. and Norma: D.. Mullen: English for
Computer Sciences: Second Edition. Oxford University
Press. 1987 P 186.

oA



Longman Advanced American Dictionary. Head (bug):
New Edition. Pearson Longman: 2010 P 198.

ad Blgh o) agy Ll solgall Gy aid malind) B cuad) joeh e el Wl (Y
ouall) A iy L yflig athg pUA (e adl Mie gUal B AR Guall (ladal Aalal) Jag Hd)
~1 S a¥) G silEl B e galt AdLidal)

Peter. A.c Alces: W(h)ither Warranty: the B(l)oom of

Product Liability theory in Cases of Deficient Software
Design:California Law Review: Vol.87: Nol: January

1999 P272 and Seq.
—2 A Tl e Al dsalal) dualiy) dgsall B jdgia
http://www.jstor.org.tiger.sempertool.dk/stable/348100

— i o dl) ABRY & B (AY
Francgois Xavier Testu Et Jean-Hubert Moitry. Op.Cit.c P6
—: oIS 4381 A kil
Nicholas: J. Mabride & Roderich Bagshaw: Op.Cit.. P762-
763.
LOd oS3l Giadial) (hala B Ll ada AN daadiall gabally
Catherine Elliott and Frances Quinn.Op.Cit.. P186.

— 1S palslY (G SIAY B Aaadd) agie (g al) dBe oy AR B (M

o9


http://www.jstor.org.tiger.sempertool.dk/stable/348100

Harris:. D.R.: and Guest. A..G. Chitty on
Contracts:Vol.2(Specific Contracts) Twenty-First
Editionc\Wweet&Maxwell. London: 1977 P862.

Michael Mark and Jonatham Mance: Chalmer’s Sale of
Goods 1979: Eighteenth Edition. Butterworths: < London.
1981 P 80-81.

Ad) Lawrence B. Levy and Suzanne Y. Bell: Software
Product Liability: Understanding and Minimizing the
risksc Berkeley Technology Law JournaVol.1¢ Nol.

1990:.P2 and seq.
Henry R.. Cheeseman: Op.Cit.. P 105.
=450y Al daSaal) 4GB L gal ag (4

" Since the charts are mass-produced and it was likely
that purchasers substantially relied on them without

making any alteration to them ( the publisher had a duty

that customers would not be injured by the use of the
charts.”

= B A L
Farah Abdullah and others: Strict versus negligence
software product liability . Computer and information
Journal  Vol.2: No. 4. November 2009 P 3.

11) Lawrence B. Levy and Suzanne Y. Bell. Op.Cit.. P2

1Y) Farah Abdullah and others, Op.Cit, P4.
iv) ) Loris: A.c Weber: Bad bytes: the Application of Strict
Product Liability to Computer Software: St.John’s Law



Review: Vo0Il.66: Issue 2. 1992 P481: footnote number

65.
Farah Abdullah and others: Op.Cit.. P83.

Y A clagleall o miial) Adgpee Gkl g Joa o Bl s b Lgh BYA il
—baall diag lgple (Gl
Francois Xavier Testu Et Jean-Hubert Moitry: P6.

W



Eagll aal

A ) 22l 4500 galyal

—: A oS8l st

g ad) Auzagil) )y caniilly Y G Asiaal) Adgipaal) (Jull) gl B gmil) asll Lo (9
YAAL Bualal

Apd o ) Blaeal) 3g8all ¢ Bl Saadl gl £y ¢ gl e Geua L (Y
406 (A8 ¢ Bagaaall dilly agall dday))

A o all) Blaceal) apdial) ¢ Blall daal) @il ko Qe e Cua o (¥
Vaor (alsiy ¢ Bagaaall dilly ashall Adayl

hilal ¢ (Aglial) — lay) — all) Liisall agiall 3 Saasl ¢ Ll jdaa . o (%
NV cmm“ym\kw

agiall) bl gl caad) sl ¢ sl 2 B sl ¢ gysgiad) LY 2 0 (0
(Ol g Adsiall sl el gdia baaall LAY Lagal) (Sl o ads )

Yoot

1y



unald) giad) caaal) Saal) ¢ silEY i 8 dassl) (o) sgieall 2aal 3l 2 Lo (7
(g cAhgial) dal) o)y gdiia Bagand) AAGY daall ((Aslal) o Al Al aghall)
Need ol

— cualed) giall cagaal) Saall oSN 2l B dasgl) ¢ gpogiead) 2aa) (N 2 L (VY
2y giia (Bagand) LAY dadal) (5 ~ally £ LAY o Bajlgdl 98all) oY) adaall
Yeed Ol g Adgial) sl

daghll ¢ sl giadl ¢ oBluy) 4Bdll B gal) jalaa ¢ gpegiad) daal @1 sl (A
CYE0 LAt AN ¢ Gl ¢ Cigum ¢ Adgiall alal) )y gdiia ¢ Baaad) AW

XYoo oaldll ¢ pall JSAY o ¢ sl cilalaall ala) ¢ Cidal) o udl) (9

N800 ¢ alaky ( JBY) dagha ¢ ey and) Mo dilpall ube L2 (Y

(Sals ad)) Aaal) ¢ giAY B Slacsall 2gBal) alal ok csagadl (ubs L2 (V)
NN oles qaqsilly pall ABERY s ¢ AU dagdal)

¢ Ay ¢ Agilal) Ansall ¢ aliY) gl zpd ¢ S daall ue Claas.y (VY
Ny

S Ao ) iy A58 Au) all B alSaf gl g S Al Jlas a0 (VY
AV a8y ¢ Blayll daaa ¢ AN dagdal) ¢ (@)

Lagdas ¢ Jo¥) il ¢ Abadd) A gsmal) OIS b (S5 (uad) Jlan dgana 8 (V6

VAVAC B AN daala

a1y



daaly clegiaa ¢ Aaal) Geilal) & aul) sie 00l ¢ LS5 cpal) Jlad agana .y (VO
NAVe ¢ cuesl) ¢ cuesl)

¢ AUyl Gijleal) BLAG ¢ ad) Al ¢ Blaceall dgdal) ¢ de aal) Juia (VY

.@h&.uwg

— 1Al il &gand)—: il

alaiiall Qg o ALEUY ) G dlghiall Al Glasd ¢ pla qigaaa lana (9
—malad) i) ulaa e bl Adaa) g ghad) ddaa (AL adl)) Lppal) Lelial)
VA4 nacwd caalyll dandle ey g pdial) ddud) o(cugSt) dnaly
) gate glai 8 ladall cuagall ol 8,88 Aaat ¢ jguaia dhias jgata . (Y
CAle o AUAN aaal) ¢ ) Al ¢ alatiy)y A gl agdal) Al ¢ Lol

1404

Lo il A3y 45 g3El aa sl

—: Aadgilal) Lash—:Nl

¢



1) Frangois Xavier Testu Et Jean-Hubert Moitry. La
Responsabilité Du Fait Des Produits Défectueux:

(Commentaire De La Loi 98-389 DU 19 Mai 1998): Paris:
1998.

2) Francois Terre: Philippe Simler et Yves Lequette: Droit

Civil (Les Obligations). Dixieme Edition. Dalloz : Paris,
20009.

3) Francois Collart Dutillel < Philippe Delebecque:
Contrats Civils et Commerciaux: Neuvieme Edition
Dalloz  Paris: 2011.

4) Fouasier E.c et Helene Van Den Brink: Produits de

santé défectueux :- Premieres application des articles
1386-1 et suivants du code civil.Gazette du palais: paris:
2002.

5) Louis Bobouis . La Responsabilité. L, etabissement
Hospitalier et le Corps Humain: Paris: 2001.

6) Michel Pedamon et Hugues Kenfack: Droit
Commercial Troisieme Edition: Dalloz: Paris: 2011

7) Nicolas Tilmant Tatischeff. La Responsabilité Du Fait

des produits défectueux : Actualité Ilégislative et
jurisprudence: Paris: 2006.

A58l Eygad)—: Ll




1) Bill: W.. Dufwa: Responsabilité du faits des produits
en Droit Sudois: Revue Internationale de Droit Comparé .
Vol.29: Issue 3. 1977.

2) Jean Regis Gauvin: Le droit Danois Face a la loi du
7 Juin 1989 sur la Responsabilité du fait des produits:

Revue Internationale de Droit Comparé: Vol.43: N 4.
Octobre-decembre 1991.

G Aud e Ailadl) )ty A gilal) Eygati— A

1) Le défaut dans la responsabilité du fait des produits

Nuno Manuel Oliver

http: rerca.univ-
rennesl.fr/digitalAssets/299/299676 nmpintooliveira.p
df

2) ) Christian Huglo: La responsabilité des industriels du

fait des produits défectueux:

http://www.x-
environnement.org/index.php?option=com_content&vie

w=article&id=62%3A1996&catid=36%3Ajaune-
rouge&Itemid=41&limitstart=8

11


http://grerca.univ-rennes1.fr/digitalAssets/299/299676_nmpintooliveira.pdf
http://grerca.univ-rennes1.fr/digitalAssets/299/299676_nmpintooliveira.pdf
http://grerca.univ-rennes1.fr/digitalAssets/299/299676_nmpintooliveira.pdf
http://www.x-environnement.org/index.php?option=com_content&view=article&id=62%3A1996&catid=36%3Ajaune-rouge&Itemid=41&limitstart=8
http://www.x-environnement.org/index.php?option=com_content&view=article&id=62%3A1996&catid=36%3Ajaune-rouge&Itemid=41&limitstart=8
http://www.x-environnement.org/index.php?option=com_content&view=article&id=62%3A1996&catid=36%3Ajaune-rouge&Itemid=41&limitstart=8
http://www.x-environnement.org/index.php?option=com_content&view=article&id=62%3A1996&catid=36%3Ajaune-rouge&Itemid=41&limitstart=8

3) Etienne Defrance: Produits défectueux : quand le
professionnel est responsable:.

http://sos-net.eu.org/conso/persodata/resp.htm

4)http://www.courdecassation.fr/jurisprudence_2/pre
miere_chambre_civile_568/605_9 13215.html

Ay 300y) A3l aalall

—: daigilal) sty —: Yl

1) Catherine Elliott and Frances Quinn: Tort Law: Fourth
Edition. Pearson Longman: London: 2003.
2) Guest: A. G: Chitty on Contracts: Vol. (2) the Specific

Contracts:. 14" Edition. Sweet & Maxwell: London:

1977.

3) Henry R. Cheeseman: Business Law: Fifth Edition.
Pearson  U.S.A 2004.

4) Heuston: R.F.. Salmond on the Law of Tort

Seventeenth Edition Sweet & Maxwell London: 1977.

1y


mailto:etienned@club-internet.fr
http://sos-net.eu.org/conso/persodata/resp.htm
http://sos-net.eu.org/conso/persodata/resp.htm

5) Ivo Giesen and Marc:. B.M. Loss: Liability for Defective
Products and Services: Amsterdam Institute For Private

Law: University of Amsterdam Press:. 2001

6) John Cooke: Law of Tort: Sixth Edition: Pearson .
London : 2003 P 434-440.

7) Nicholas: J.c Mcbride and Roderick Bagshaw: Tort

Law: Second Edition: Pearson Education Limited: London.
2005.

8) Peter de Cruz: Comparative Law in a Changing World.
Third Edition. Routledge —-Cavenish . London: 2007

9) Stehen Weatherillc Cases and Materials on EU. 8™
Edition. Oxford University Press:. 2007.

10) Tony Armour and Watts « S.. Humphery: Software

Product Liability. Carangic Mellon University Press:. USA.
1993.

11) William: L. Prosser. The handbook of the Law of

Tortc. Fourth Editionc West Publishing Company:. USA.
1971.

12) Zweigert:K.. Kotz: H.. An Introduction to the
Comparative Law: Third Edition. Oxford University Press:
London: 1998.

TA



A gilal) Egand) —: Ll

1) Howard L.Stovall, Product Liability Law in Egypt: An
Overview of some Civil and Commercial Code Rules, Arab
Law Quarterly Review, Vol.19, No 1-4,2004.

=1 AN Tl Ao g AB)all dpalal) dpa)yidy) Asall A e
. http://www.jstor.org.tiger.sempertool.dk/stable/3382117

2) Ivors Petorson: This Software may be Unsafe:.
Science News: Vol.130: No 11 September . 1986..

3) Takahashi Fumitoshi ¢ Japanese Product Liability:-
Issues and Implications: Journal of Japanese Studies:
Vol.22.No.1: 1996.

4) Kwame Opoku : Delictual Liability in Germany  The
International and Comparative Law Quarterly < Vo. 21.
No. 2 « (April )1972.

— A Bl Ao g Bl dpalal) duda) i) A5Cal) B jhgla
http://www.jstor.org.tiger.sempertool.dk/stable/757585

5) ) Peter: A.c Alcesc W(h)ither Warranty: the B(l1)oom of
Product Liability theory in Cases of Deficient Software
Design:California Law Review: Vol.87: Nol(: January)

1999.

1A Tl ey Aad) dpalad Ayl i) ASal) b Jh g
http://www.jstor.org.tiger.sempertool.dk/stable/348100

!


http://www.jstor.org.tiger.sempertool.dk/stable/3382117
http://www.jstor.org.tiger.sempertool.dk/stable/757585
http://www.jstor.org.tiger.sempertool.dk/stable/348100

6) Roger W. Reinsch « Raffaele DeVito: Product Liability :
Confusion in Europe: 1992. Management International
Review  Vol. 31 No.3 (3" Quarterly. 1991.

7) Simon Taylor. the Harmonization of the European
Product Liability Rules: French and English Law: The
International and Comparative Law Quarterly. Vol.48.
No.2: (April) 1999.

8) William: L.c Prosser: A Hospital is Strictly Liable in Tort
for Supplying Patients With Contaminated Blood for
Transfusion Purposes. Columbia Law Review: Vol.71.
No.3: 1971.

=1 AU Tl ey A8)al) Asalal) dpdal iy ASall B Jgia
http://www.jstor.org.tiger.sempertool.dk/stable/1121470

9) William Prosser: The Assault upon the Citadel (Strict
Liability to the Consumer) « The Yale Law Journal No 7.
Vol. 69 (June): 1960.

=1 AU Tl ey A8)al) dpalal) dpdal i) AfSal) b jgia
http://www.jstor.org.tiger.sempertool.dk/stable/794385

(ualgillg Aalad) pafyall—: G5

1) Redmond: WA.. Bug(computer):. Microsoft
Corporation: Encarta@: 2009.(DVD).


http://www.jstor.org.tiger.sempertool.dk/stable/1121470
http://www.jstor.org.tiger.sempertool.dk/stable/794385

2)Charles: B.c Brown:. and Norma: D.c Mullen: English for
Computer Sciences: Second Edition: Oxford University
Press. 1987.

3) Longman Advanced American Dictionary. Head (bug):
New Edition. Pearson Longman: 2010.

\A



