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The abstract:

The idea of profitable fault is one of the novelties of English legal system, it
has been created by English judiciary system to strip of the profits that have
been gained by tort doer or contract breaker in all the cases, which appear
clearly that those persons committed their fault in order to benefit at the
expense of others. In spite of the fact, the idea of profitable faulted attributed
to English legal , yet it had deep roots in Islamic Jurisprudence, especially in Al-
Shafiyah school which submitted brilliant propositions on the legal basis to

strip of the profits gained by the trespasser or trustee.

The research had been divided into three chapters, in the first chapter the
researcher has dealt with the concept of profitable fault and the legal basis for
its redress. the second chapter has been specified for categorization of
profitable fault and the third dealt with the idea of profitable fault in civil and
commercial legislation and to what extent the Iraqi judiciary accept or refuse
this idea.

Finally, the researcher has summed up his research by many
recommendations and proposal for draft modifying law; hoping that Iraqi

legislative organs and judiciary system to adopt them.
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" A man shall not be allowed to profit from his own wrong."
-l B ki

James Edelman, Gain Based Damages: Contract, Tort, Equity, and Intellectual
property, Oxford Portland, Hart Publishing, London, 2002,P 81.

Al JLda (Y
Goderoy de Moncuit, La faute Lucrative, Centre de Droit et la Consommation et
du Marche, Montpellier, 2010, 2011, P 135.
cliaailly o ) ¢ o8N G pay e B ) ) g mall Uil el B Giliaal) (Cpamiaill) (i gl el g (7
Dla B Gilaal) (opasiaill) Gy gaill Whaua e JAL Ay (Non Compensatory Damages) 4wy gidl)
Lle gty Al g el Uadl) el 8 clizaail) (e Suabe( Punitive Damages)istial) (ciliadaill) cibiay gil)
clieall) 345 JUE & (Disgorgement Damages)s/( Gain Based Damages) 4 Al cliaaily
Gl La Jadid Al g iy gatil) B A0l palial) ) afius Al g (Compensatory Damages) 4z gl
slld B B S e A0l Lag B el (ra g paal)
John Cooke, Law of Tort, Sixth Edition, Pearson, London, 2003, P381-382.
Clive Newton, General Principles of Law, Third Edition, Sweet& Maxwell,
London, 1983, P215-217.
sl Bt g
Elizabeth, A.Martin, A Dictionary of Law, Seventh Edition, Oxford University
Press, London,2011, P 151 (Damages).

-:(Juliette Meadel ) i i Gl Al ghy La i 13 g (

"Une augmentation des dommages -intéréts au dela de la valeur du préjudice

permettrait d'assurer efficacement la répression des fautes que leur a intérét a

commettre parce qu'il tire de I'activité dommageable un profit supérieur a la
condamnation encourue.”

Juliette Meadel , Faut-il introduire la faute lucrative en droit francgais? Petit
Affiches, Avril , 2007, P6.

-~ XS ety g

Viney , G., traite de droit civil, sous la direction de Jacques Ghestin, les effets
de la Responsabilité , deuxiéme édition, LGDJ,Paris, p. 147.

De Luca Stephanie, Quelle place en droit francais pour les dommages et intéréts
a titre punitif ? Université Panthéon Assas Paris 2, Paris, 2012, P40.

_;@ayaﬁ\&éd\é&ié@ﬂ\w\BJSEQL'Q,\HJJAUJUMGL.:JEJ\(°

Skiro Harder, Gain-Based Relief for Invasion of Privacy, Victoria Law Journal ,
Vol.1 2011, P63 and Seq.
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Henry R. Cheeseman: Business Law: Fifth Edition: Pearson « U.S.A: 2004.P 76-
77.

J¥) g uidall gd b ¢ o Al Jliad LSla ol Lgaild g adlis Al g (Lake v. Bayliss 1974) dxad & diaa Las (Y
Cand y Al A UG dasanal) culaiadd o AU o idal) ) ) 4 g @3 Ul el dad 318 i adlll e g el
dde Ui dliuay (gl lllall) JLBal) il 3 5laa (B 8 3B LSl 0 o LgaSa Gl g qullal) 13g3 (5 go 001 L)

-rdglia LB g Apcadl) 0da Jualdi JBI1 (V) (s idiall) o aall ) dustall QWS aay(trustee)
John D., McCamus, Disgorgement for Breach of Contract :- A Comparative

Perspective, Loyola of Los Angles Law Review, Vol.36, Winter 2003, P954.

o dlld B ks (
-;cﬂﬁé#‘(ﬂ

Daniel Freidmann, Restitution for Wrongs:- The Measure of Recovery, Texas
Law Review, Vol.79, 2001, P 1901 & seq.

James Edleman, Op.Cit., P145.

\+) Paula Giliker, Vicarious Liability in Tort :- Comparative Perspective,
Cambridge University Press, London, 2010, P41 and seq.

‘\Y)Hodgin, R.w, & Veitch, E., Punitive Damages : Reassessed, The International
and Comparative Law Quarterly, Vol.21, No.1, 1972, P129.

Nicholas: J.c Mcbride and Roderick Bagshaw: Tort Law: Second Edition: Pearson
Education Limited: London. 2005.P681.

-1 Ay 3y 430G (Delivn) st Ald Le gai 1y (M
...... second , where the defendant's conduct has been calculated by him to
make a profit himself which may exceed the compensation payable"
- L_,AA,.J\ Jhdia
Solene Rowan , Comparative Observations on the Introduction of Punitive
Damages in French Law, (Reforming the French Law of Obligations), Studies of
the Oxford Institute of European and Comparative Law, Hart Publishing,
London, 2009, P330-331.

\¥) Goderoy de Moncuit, Op. Cit,, P 8.

—r A il A5l A L (el 13 g
" la notion de faute lucrative désigne alors le comportement immoral , réfléchis,
malhonnéte, de celui qui tire bénéfice financier de la violation de la régle et de
I'éthique."

V¢) Jean-Claude Bizot, Groupe de Travail sur le projet intitule Pour une
Reforme du Droit de la Responsabilité Civile, Cour de Cassation , Fevrier, 2012,
P21 et 76.
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" Art. L. 211-13 Code des assurances: “Lorsque |'offre n’a pas été faite dans les
délais impartis a l'article L. 211-9, le montant de l'indemnité offerte par
I'assureur ou allouée par le juge a la victime produit intérét de plein droit au
double du taux de I'intérét légal a compter de I'expiration du délai et jusqu'au
jour de l'offre ou du jugement devenu définitif. Cette pénalité peut étre réduite
par le juge en raison de circonstances non imputables a I'assureur.”

A A ke

Jean-Sébastien Borghetti, , Punitive Damages: Common Law and Civil Law
Perspectives, , Springer-Verlag / Wien, Gerrpany, 2009, P60. ) ‘
(Courley v. State Farm Mutual Automobile 4xad 3 <Y sLadll b Laga Laldia iapa il

12 4l s . (Insurance Co.1990

William , S., Dodge, The Case For the Punitive Damages in Contract, Duke Law
Journal, Vol. 48, No.4, 1999, P629 and Seq.

\¥) Richard Stone, The Modern Law of Contract, Fifth Edition, Cavendish
Publishing Limited , London,2002, P 166.

-;@Jﬁyﬁ#ﬁaﬂ&ﬁjﬁé:ﬂ\ émﬁ\wiﬂ&ﬁjmm&\gc ‘ébl\ a lad) (18
Solene Rowan, Op.Cit., P 339-340.

-1 L Lt g (Peter Birks) -y 488l ¢ 3 Slada La o B3 (19
James Edleman, Op.Cit., P 36 and Seq.
Struan Scott, Rights, Remedies, Wrongs and the Bribe Taking Fiduciary, Hart
Publishing , London, 2008, P35 and Seq.
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James Edelman, Gain Based Damages: Contract, Tort, Equity, and Intellectual

property, Oxford Portland, Hart Publishing, London, 2002, P40.
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" The profits conferred upon Northern Natural Gas has not "from" (or, at the

expense of) the claimants.”
James Edelman ,gain based damages, Op.Cit, P 39.
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I'auteur d'une faute manifestement délibéree ,et notamment dune faute
lucrative, peut étre condamné, outre les dommage -intéréts compensatoire ,a
des dommage -intéréts punitifs dont le juge a la faculté de faire bénéficier pour
une part le trésor public. La décision du juge d'octroyer de tels dommage -
intéréts doit étre spécialement motivée et leur montant distingue de celui des
autres dommages -intéréts accordes a la victime. Les dommages -intéréts

punitifs ne sont pas assurables."
Solene Rowan, Op.Cit., P 856.

25) Godefroy De Moncuit, Op.Cit, p 17,18.

-t o AN 0 gAY B faad) 13 Gl jaiad B lasl (7

Lapoyade Christian, La Réparation Du Préjudice Economique Pur en Droit

Francais, Revue Internationale de droit comparé Vol. 50, No. 2, 1998, P368-371
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" Le droit de la responsabilité civil doit pourtant avoir vocation a rétablir non

pas une partie, mais chacune des parties dans la situation qui était la sienne

avant la réalisation de la faute. Ce qui passe, concernant la victime, par

I'application du principe de réparation intégrale , ce qui doit passer, pour

certains et concernant le fauteur , par consécration d'un principe de restitution
intégrale qui permettrait d'effacer les conséquences profitables de la faute."

Godefroy De Moncuit, Op.Cit, p94.

28) Vignolle.D, la consécration des fautes lucratives:- une solution au probléme
d'une responsabilité civile punitive? Gazette du Palais, Janvier, 2010, P7.

-( Edelman ) jaaiall (gl Eall) Jgdy lld g (29
" this should not understood as suggesting that the award has no penal effect
but simply that the penal effect does not control the measure of the award."”

James Edelman, Gain Based Damages, Op.Cit, P 83.
-1t ARAl B Gy aill Jalisal) ) pall 433 gana g (Gada A B (T
JooVaga Yo (B Al ¢ al) S gla o adlu) 4R8N B claal) ¢ CiAL) o gl
rlad) il gl ¢ Bagand) Al dagdal) ¢ ualiad) ¢ 3l ¢ adluy) 4B A Gadl jalaa ¢ (5 sgeiaad) daa) (31500 e 3
AVYINTA Gac Y49 (il g A8 gaal)
SAN i ¢ Alamal) AU dagdal) ¢ ((aDbud) ABAL B Aliad) g Anaall 43 gl alSa) gf) Gladall 485 ¢ a3l A g 0
JV-oV Ga NV AAY (il g ¢ alaall

-2 A0 ) adlu) 484l S B ) gall oda a3 (7

AVAIVIGa (Y489 ¢ il migpm ¢ Agalal) Guish) 1 ¢ pLgBAN GRS ¢y ja O dasa sina o) (5 salal)

o1



o9 sl)dale (3o g s ¢ saalBal) dilgd g agianal) Aoy b AN 3Gy G 2ana G 2l ( dana 2ol gl dadal) 8 Gl
AOYIACYGa e Yo d ol g A gl JLSEY) Cu ¢ (S daa) G g

((2aa) ki Al ae ) (Bad ¢ AU dagdall cal ) £ 5ad) ¢ plghil) CBIEA) jpaaidia ¢ Dl dana O daal iaa g g glakal)
AAYIVAY Ga )88 ¢ U Eg g ¢ Aadl) il la

Al Aclaal) it alle jla ¢ (ANS gl g s Hadl) Gl Alaal) ¢ alSa¥) A 7y alsall 8 ¢ pda e Jay)
LYY Gad Yoo g

(Ul R dana Aasaual il g dssh e Gyl ¢ GO ¢ Sad) ¢ Y ¢ Gupdl O daaa A A g aBLAY (7

.Yi‘\UAs@h:ﬁmajégcgu,\l_ajﬁgsﬂ\‘gkwﬁﬂ\
Y6400 ¢ bl aasall ¢ Gu ) O daaa i e gl LAY (7T

dagdal) o clagdl g 3 g cilila¥l) Qi) ¢ 5ol ¢ day pdd) alSa) A dapdl) Cilida ¢ ppdaa Chagy O Gpundl Aad) (7
Je Mso\)@hcgﬁﬁu‘i\eﬁﬁ‘ﬂg&m‘@m\

dwga ¢ Adaal) daalll 7y A dgal) dda g 411 alad) Lasad) cpall ¢ alad) g S cpall Jla o daaa alad) (7°
A o ¢ gl A G gy ¢ Glislcig ¢ e gahaall ale)

L o ¢ mad) Gl plal 18 o A ¢ 5ad) ¢ A il ) aana ¢ Claslas O dana fisdd) G b 2 (T

-1E 9 gall (i b Aial) calal) B ellis Jhilg £08-t0 A acab

¢ O g m ¢ ndl AN plal o ¢ pdie galall o jad) caal 1 Alaal) ¢ o gesall LIS ¢ aa) G dana K3 g3l (omid pudl)
VoV gacY oY

AEY ga @) ga el ¢ ah Al A G dana ¢ dea) G dana Al gl ddal) 2k o) (7Y
A O 1A (OIS gk 3 ana) A ja g (e ¢ A6 Aagdall ¢ e AN £ el ¢ Jual) ¢ Cpuad) G dana Alpdd) (T

AYa,ac YaNY

NEvpa bad) gasall ¢ Gual) ¢ deaa Alpdd) (7

) ARdaal) (s AY) ke i ldal) s B I g FAE o ) g sal) (laslan (i dana Gadil) G A A (©
-1 Al cadall g 1 4y i)

BilcaioA- 00 pac Yo e o ¢ Jdo¥ dagdall ¢y oSll ¢ Aradlay) & 9paidl g LB gY) B ) g ¢ (A oSl Augdl) A g gall
A gl Jleatind

Al ¢ 9sdll oY) Gulaall W jaan Aghil) puallll e Jlan Ao g s B yagudid) ¢ Bl aSkdy) 438N A g ga
VAN Ga 98 ladienal) Cpall JMaE) aSa BAT Cad 110- 1T e e A ah YA B alEll ¢ bl £ Jadl ¢ aal ) alaall
Azga gl i) Jadl il

O 4 38 8) (BaBas gal ¢ ABNAY dagdall ¢ aubadl g Jad) ¢ Rl ¢ dana ( daa) G Al A s ) (38 9 Al o) (
JAVGa VAV A gl Ay pad) ASlaal) ¢ St alle 1 o slad) dasa Ul a3 SN Cpunal)
JAAFAY Ga ¢ bl aa sall cdana 0 daa) (A 38 gl Gl (88 ga Aald oyl (]
-1 SN Al B ol ) e G glasl Ll A Aale B uay ) (T
Nicholas, J. Mcbride & Roderick Bagshaw, Tort Law, Second Edition, Pearson
Education Limited, London, 2005, P 347 and seq.
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Limited, London , 2003, P294 and seq.
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" The court never allows a man to make a profit by a wrong."
James Edleman ,Gain Based Damages, Op.Cit, P 138
45)James Edleman,Gain Based Damages, Op.Cit, P 138.
46)James Edleman, Gain Based Damages, Op.Cit, P138.
47) Nicholas: J.c Mcbride and Roderick Bagshaw: Op. Cit, P 677.

James Edleman, Gain Based damages, Op.Cit., P 144-145.

48)James Edleman , Ibid., P143.
49) Madeleine Tolani, U.S.A Punitive Damages before the German Courts,
Annual Survey of International and Comparative law vol. XVII, P 193-195.
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Basil S., Markesinis and Hannes Unberath , The German Law of Torts: A
Comparative Treatise, Fourth Edition, Hart Publishing, London, 2002, 74-78.
50) Jean -Sebastien Borghetti, Op.Cit, P 58-59.
51)James Edleman ,Gain based Damages, Op.Cit, P 162-163.
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" The Profit is not directly occasioned by the breach, the breach is withdrawing
the ship, not in subsequently rehiring it."
Catherine Elliott and Frances Quinn, Contract Law, Fourth Edition, Pearson
Education Limited, London, 2003, P280.

53)James Edleman, Gain Based Damages, Op.Cit, P 165.
54) Graham Virgo, Restitutionary Remedies for Wrongs: Causation and
Remoteness, Hart Publishing , London, 2008, P318.
55) James Edleman, Gain Based Damages, Op.Cit., P213.

Graham Virgo, Op.Cit., P 309.
56) Krishneel Maharaj, The availability of Gain Based Damages For Breach of
Contract, the University of British Columbia , 2012, p82 and Seq.
Guest: G.:A.c Chitty on Contracts: Vol.2( Specific Contracts): Twenty Fourth
Edition: Sweet& Maxwell: London: 1977.P 2094.
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" Mr. Larcombre was in a relationship of agency with Mr. Pederson and that Mr.
Larcombre has accepted (undertaken) a fiduciary duty of loyalty . If Mr.
Larcombe , or his alter ego, Varinya, has received a benefit or gain as a breach
of his duty of loyalty , then, Mr. Larcombe or Varinya must account for that
profit or gain.”
James Edleman, Fiduciaries and Profit Disgorgement for Breach of Contract,
Journal of Equity and Commercial Law, Sydney, 2012, P 10-11.
58) Richard Stone,Op. Cit., P 166.
59) John McCamus, Disgorgement For Breach Of Contract: A Comparative
Perspective , Loyola of Los Angles Law Review, Vol. 36, 2003, P 947.

James Edleman, Gain based Damages, Op.Cit., P 150-154.
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" Not to divulge any official information gained by (him) as a result of (his)
employment either in the press or in book form."
John McCamus, Op.Cit., P 947-948.
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James Edleman, Fiduciaries and Profit Disgorgement, Op.Cit., P 3.

61) Catherine Elliott and Frances Quinn, law of Contract, Op.Cit, P281.
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" He is accountable not only for the original amount or value of the bribe , but
also for the increased value of the property representing the birbe. To strip the
fudicary of any surplus in excess of the initial amount of the bribe because he is
not allowed to make a profit out of a breach of duty."”
James Edleman , gain-based damages, Op.Cit., P110.



J\J cé‘)ﬂ‘}*ﬁwgﬂ\ &Tt:\SAS‘ c( \Q‘A&ASJJM\QU‘JE\)W&\ M\cM‘LSMQL«.Aé(M
JYVoPYT e AV Aty dagSali dadae Aol A Al

Agaa (o da A Alalaa cagiad o0 3l Gadey ¥ alaall Gl Lt (Gilew aSa (35 8 gall el daSaa cusdad () (Gag
Al i, V9£8/0/% Y Ryl jalall V€ e Adgia YY) AN a8, WAAT A5 aYl oda 3 a5k ga g ¢ Alada
i
bl Al 3gaa ¢ (a1 AU G piuaaS Uil g o (93 sl B1all Adall ¢ il e @ palaa ¢ ALY il 73a 3
NEV Gac Y Ghala (Y A0A ¢ 5_alal (ddlal) Ay al)

Gl aal

DY) 438l aa) ya Nl

W



LY aa) yal)

S)dqle (gle g Adia ¢« dualBal) dlgd g agtianall Ay ¢k AN ) C dana Gy 2aa) O dena Al g) adal) 8l G ()
Yoot ol g ¢ A gall S ¢ (Sl dea) G gy )

O A 4 ) (3805 e ¢ AN dadal) ¢ aolead) g 5ad) ¢ hall ¢ dana 0 dand G 2 g) Gal) (38 90 Al ) (¥
VARV A grad) Ay gall ASlaal) ¢ S alle 13 ¢ slad) daaa LAY a3 9 (S Gpunal)

daghal) (gl g 3 lal) g cililayl) Guabed) ¢ 3l ¢ Aoy &l alSa) b dagdd) Cilida ¢ ggdaa G gy o Guad) Al (¥
Ol ogh ¢ ) adeY) S dagdaa ¢ 450N

g ¢ ) &IAN slaal gl ¢ s galadl o jad) el 1) alaall ¢ o gesiall QUS ¢ el ¢ dana jS5 g (od ) (£
Joa Yoo

Al Om I (OIS s 99 dana) Al ja g (Bt ¢ AV dagal) ¢ de AU £ 3 ¢ Jua) ¢ Guall 0 daaa Aludd) (0
Yoy

DM (Ul g dana dagaial il g dagh o Uil ¢ G £ Jad) ¢ aY) ¢ d) O dana Al 4 g ABLAY (R
b A g ¢ Gl g ¢ il g Ao Lall 4B jaal)

2 A e ) a0 Aagdal) canl )l o Jad) ¢ pLgBAl SR puaiiie ¢ LSl dana O daal) jiaa gl (o gladall (V
38 ¢l g ¢ Al Jilda) 1 ((aal

Y499 ¢ U ocig ¢ Aalad) GUESH) ¢ pLgBAN CSER) ¢y a O daaa s gal (5 yslal) (A

o A (9 ¢ uadl Gl 0 el 1 ¢ AN £ 5adl ¢ Al Rila g ) aana ¢ Clasla G daaa Faddl Cp A A (8
Lwza ¢ Agdiadll daall) 7y B gl L g ¢ dalad) Lanad) cpal) 0 Aalall g Sa cpal) Jlan (n 2aaa alad) (Y
ob A g ¢ Gl g g ¢ il galaall aleY)

-1Aaal) aal jall g dgddl) Cle g gall

CYaeo o Ao dadal) ¢ cu oSl ¢ AaSlual ¢y gpdl g OB 6Y) Bl g ¢ (A sSI) Asgdl) Ao g gal) ()

Al ¢ gdll Ay Galaall W sy Apgddl) palill de Jlan A g gan B ngel) () Jal) D) 488 As ga ga (¥
Ao YT B alAN ¢ agladl £ el ¢ aal ) alaall

(g (LESH Aadaa ¢ ALY £ ) ¢ Apadla) day pdd) B 3 giad) g il gall dalad) A R ¢ Alassa a3 (T
Y4 EA

WY B AL ¢ el S o ¢ eaDla) ABRY A cladall ¢ A o Rl (¢

crlad) il pdiia ¢ Bayand) Al Aagdal) ¢ ualead) ¢ 3ad) ¢ oaBly) 4B A Gal) jalaa ¢ o sgad) 2l 3150 e 3 (0
CVAAA (Ul gy A8 gaal)

O ¢ Aldanal) 450N dagdal) ¢ (adlud) AR B Ailiall g diaal) A g'pwal) alSa) gf) Claall 45 85 ¢ a3 A g (1
NAAY (Ll gy  ualaal) SAl)

(Aland) alsal) o) Aaall cla g

4y o) Aslaall sl alle 1 ¢ (AN gl g il ol Uil alaal) ¢ alSa¥) ddaa 7y alSal) )3 ¢ s e 30y ()
Yoor cdpaed)

NV 13y (Al g Gl el dagdaa (CIU £ ) Alaall 7 gl o 8l i JELY) (Y

1y



i 3l ) pall- il
-2 @33&\ sl

(i 81) dralay s gabaa ¢ Al Al g gnsal) (B pmiall (g gen (Sll) gl (B gmisd) 2R i) 2 ()
REEY PN

Laalad) (Yl al 3N alSal-a) 3N jalaas) ciloal 30 dalad) A B3 ¢ 0 gidd) o Gmia 3 (Y
NAVT iy ¢ 4 patiual)

¢ Bagaaall phill g audall Aoyl ) AS y& (Aalal) Aiad) 3 g8adl) B adl sl ¢ gl 7l ¢ il e a3 (Y
Ndot ¢ Ay

i) g aodall b 1) AS i ¢ ) e Blaceal) 3 gdind) ¢ B jad) el ¢ AN 7k ¢ eIl e Cwa (8
JVVOYVYY Oa e YA oY dlarg ¢ 33 gaaall

Glua Ao ol YU alaall o(ilal JN) A) A & 3ol Aaall oAl 7 b 8 Al ¢ e lagla 3 (O
99 AR (A oAl sty AL dagdal)c( i)

Alad) Aagdaa ¢ ABIEN Aagdal) ((Jlaa¥ g anll B) Jo¥) el ¢ Blacal) agial) 7 yd A sl ¢ g salal) Gelw (B
NAVE iy

¢ Ahy ¢ AlaY) il g acdal) AS 1 ¢ J oY) 5 ¢ b Alall (398ad) B i o) ¢ AL Guad) £3a (Y
RERS!

g2 ¢ (AU jiuaas ALadl) g om0 99 uasll) () al) Saadl ¢ 8 oo &l pualaa ¢ AL Gl Z3a 3 (A
NA0A ¢ B_alal) (ddlal) Ay al) el Al

48 pal) ¢ Aaliall LA dadall ¢ Jg¥1 g3l ¢ B ad) (5 el il 7l B Jaa gl ¢ AL cpall Z3a (4
L3 ¢ B ganal) cilall g dan il g pill g aukall

4 lai) AU Alaall (J oY) £ 3 capaadl Saal) & glaN B das o) () gged) 2aa) 310 2 3 (Y
(O (g (A glal) ) il gl (Bagand) AGIAY dagdal) o Al AN jiliaa cale A g al )
AEEL

) slall o a1 3 giall) aul s el clsad) Saal) 0 g 7 sl B daa gl ¢ g sgied) (315 e 8 (V)
CY el g A giall adald) ) ) pida cBasaad) AGIEN dagdal) ((Aaglall g

VAT A Kl A jlaall &gl cilles g A glal) ¢ gag il e 3 (VY

oA by pluall d0a ¢ B al) plall) cilinda b Jial) jal s gled ¢ abal) ABIS (5568 YY) alaall (VY

NV s ¢ Alad) g ol pead) Ungdaa ¢ GIUY £ Jad) ¢ Adaal) 2 i ¢ ol e LYY () ¢

citadl dagaa ¢ (al AN jalaa) S e sadl ¢ (A1 all Aaall ¢ oIl 7 s iy &) Cpal) dea dgana 3 (V0

L Vae0 calaag

a1y



¢ AN daghal) ¢ (g puaal) Adall oSl & cila) DU dalad) Ay B B i gl (S5 Cpal) Jlan dgana 3 (VY
NAVA BALAY daals daydaa
N840 03 alal daaly dagdaa ¢ AU £ Jadl ¢ Agidall 43 gpeal) CMSE (S5 Cpall Jlan 3gana 3 (VY

VAV E sl daaly ¢ el (gl B Al Sie g gild ¢ S5 cpal) Jlan dgana, (VA

_;Z\*Jb.'aﬂ\ Gle gaaall

¢ Acdaal) 300 Aadaa ¢ A6 Al ¢ B aad) ¢ (Al Sl AaSaay ALY Al Wy jiuay) ALl Bl ()
REL AT

() pad) el AaSaal 8N QuiSall (14710 A B alual) el I AN)EMEN Alaal) ¢ Juall) daSaa plad (¥
S L QPRRIR SR P 90

(@) ) ot AaSaial 8N Sl () 4 TA A Bl <l i AN Gualdd) Alaal) ¢ Gasall) AaSaa gL (Y
NAVY Calahy ¢ dagsal) dagas Aclball A al) ha

() pad) el AaSaal Al CSal) (1479 A B jaliall @l ) ) ualead) Aaall ¢ uall) daSaa plad (¢
NAVY ¢k« dagSal) daghe dsldall 4y Al la

et ¥ daghal) ¢ AUN £ 3l ¢ aal) ¢ il alal g g b ALl gasall ¢ (alall Lo deaa ) jLidwal) (@
SOAGNCY Y

¢ A9 daghall (CIEN £ Jad) ¢ Adall andl) ¢ LaladY) Gasail) daSae pliad (e Jldal) ¢ Ghaall Jala 4S8 0N (R
YOV Y i (UK dadaa

(Ao ) 5 4 300Y1) Al il g sl
4ty 431y aa) gall-:Y

-2 4 gl )
1) Basil S., Markesinis and Hannes Unberath , The German Law of Torts: A
Comparative Treatise, Fourth Edition, Hart Publishing, London, 2002.
2) Catherine Elliott and Frances Quinn, Contract Law, Fourth Edition, Pearson,
London, 2003.
3) Catherine Elliott and frances Quinn, Tort Law, Fourth Edition, pearson
Education Limited, London , 2003.
4) Clive Newton, General Principles of Law, Third Edition, Sweet& Maxwell,
London, 1983.

¢



5) Elizabeth, A.Martin, A Dictionary of Law, Seventh Edition, Oxford University
Press, London,2011, P 151 (Damages).

6) Henry R. Cheeseman: Business Law: Fifth Edition: Pearson « U.S.A« 2004.

7) James Edelman, Gain Based Damages: Contract, Tort, Equity, and
Intellectual property, Oxford Portland, Hart Publishing, London, 2002.

8) James Edelman, Gain Based Damages: Contract, Tort, Equity, and
Intellectual property, Oxford Portland, Hart Publishing, London, 2002.

9) Graham Virgo, Restitutionary Remedies for Wrongs: Causation and
Remoteness, Hart Publishing , London, 2008.

10) Guest: G.:A.c Chitty on Contracts: Vol.2( Specific Contracts): Twenty Fourth
Edition: Sweet& Maxwellc London: 1977,

11) Nicholas: J.c Mcbride and Roderick Bagshaw: Tort Law: Second Edition:
Pearson Education Limited: London. 2005.

12) Jean-Sébastien Borghetti, , Punitive Damages: Common Law and Civil Law
Perspectives, , Springer-Verlag / Wien, Germany , 2009.

13) Krishneel Maharaj, The availability of Gain Based Damages For Breach of
Contract, the University of British Columbia , 2012.

14) Paula Giliker, Vicarious Liability in Tort :- Comparative Perspective,
Cambridge University Press, London, 2010.

15) Solene Rowan , Comparative Observations on the Introduction of Punitive
Damages in French Law, (Reforming the French Law of Obligations), Studies of
the Oxford Institute of European and Comparative Law, Hart Publishing,
London, 2009.

16) Struan Scott, Rights, Remedies, Wrongs and the Bribe Taking Fiduciary,
Hart Publishing , London, 2008.

A 5l dalily AL gilal) & gal)

1) Daniel Freidmann, Restitution for Wrongs:- The Measure of Recovery, Texas
Law Review, Vol.79, 2001.

2) Hodgin, R.w, & Veitch, E., Punitive Damages : Reassessed, The International
and Comparative Law Quarterly, Vol.21, No.1, 1972.

3) John D., McCamus, Disgorgement for Breach of Contract :- A Comparative
Perspective, Loyola of Los Angles Law Review, Vol.36, Winter 2003.

4) James Edleman, Fiduciaries and Profit Disgorgement for Breach of Contract,

Journal of Equity and Commercial Law, Sydney, 2012.



5) John McCamus, Disgorgement For Breach Of Contract: A Comparative

Perspective , Loyola of Los Angles Law Review, Vol. 36, 2003.

6) Skiro Harder, Gain-Based Relief for Invasion of Privacy, Victoria Law
Journal , Vol.1 2011.

(sl g A gAY i) )81 Aallly aal pal) -1l
1) De Luca Stephanie, Quelle place en droit francais pour les dommages et
intéréts a titre punitif ? Université Panthéon Assas Paris 2, Paris, 2012.
2) Viney, G., traite de droit civil, sous la direction de Jacques Ghestin, les effets

de la Responsabilité , deuxiéme édition, LGDJ,Paris.

3) Goderoy de Moncuit, La faute Lucrative, Centre de Droit et la Consommation
et du Marche, Montpellier, 2010, 2011.

4) Juliette Meadel , Faut-il introduire la faute lucrative en droit frangais? Petit
Affiches, Avril , 2007.

5) Jean-Claude Bizot, Groupe de Travail sur le projet intitule Pour une
Reforme du Droit de la Responsabilité Civile, Cour de Cassation , Fevrier, 2012.

6) Lapoyade Christian, La Réparation Du Préjudice Economique Pur en Droit
Francais, Revue Internationale de droit comparé Vol. 50, No. 2, 1998.
7) Vignolle.D, la consécration des fautes lucratives:- une solution au probléme

d'une responsabilité civile punitive? Gazette du Palais, Janvier, 2010.

11



