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The right of a foreigner to resort to the constitutional judiciary
(a comparative study between Iragi law and Iranian law)

Prof.Dr. Muhammad Mahdi Aziz Allahi Ageel Hammoud Hamza Al-Murshedy
Islamic Republic of Iran - Qom University - College of Law

Abstract

The Constitution is the highest legal hierarchy in the country, and the laws issued must be compatible with
it, otherwise they will be considered unconstitutional and provisions and articles that conflict with it must
be repealed.

The Federal Supreme Court was established in Iraq after 2003. It passed through two stages, the first of
which was through the Iragi State Administration Law for the Transitional Period of 2004, and the second
was with the issuance of the Constitution of the Republic of Iraq of 2005, in accordance with the amended
Federal Supreme Court Law No. (30) of 2005. By Law No. (25) Of 2021. To be the highest court in the
Iragi judicial system and to assume the task of ensuring respect for the provisions of the Constitution and
work to establish the principle of the rule of law through its constitutional oversight of laws and
interpretation of its provisions in addition to other powers held for it in accordance with its own law.

As a comparative study with Iranian law, the Supreme Court in the Islamic Republic of Iran, we find that
this court is the highest judicial authority in the country as well, and it was formed based on the text of
Avrticle (161) of the amended Iranian Constitution of the year (1979) (The Supreme Court is formed for the
purpose of supervising... The correct implementation of laws in the courts, ensuring the unity of judicial
procedures, and performing any other responsibilities assigned to it under the law, in accordance with
regulations established by the head of the judicial authority), and among its overall basic tasks is to monitor
the correct implementation of laws in the courts, achieve unity of judicial procedures, and carry out the
responsibilities assigned to it.

Keywords: The foreigner/ Right to litigation/ Constitutional lawsuit/ Supreme Court.
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