Tikrit University Journal For Rights Year (9) Vol (9) NO (2) Part (1) (2024) 393-414

vy ISSN: 2519 — 6138 (Print)
E-ISSN: 2663 — 8983(On Line)

RAQI O il )

TUJR === === A

dodnll cupS3 Asets e LiKrit University Journal for Rights g ilill /i1
Tt University Jourral for Rights Gollegs of Ta

Journal Homepage : http://tujr.tu.edu.ig/index.php/t

The financial goal of the fine

Assistant Professor .Dr. Shaimaa Faris Mhammad

College of Law, Tikrit University, Salahaddin, Iraq
Sha law@tud.ed.iq

Articleinfo. Abstract: The fine is one of the most important types of
Article history: financial penalties that can be part of public revenues, meaning
- Received 14 August 2024

- Accepted 10 October 2024 that the fine can be a source of revenues, but some jurists

-Available online 1 December 2024

believe that it is difficult to rely on it as a source of public
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revenues; Therefore, because its outcome is linked to the

~Financial objective of the fine
existence of the violation or its absence, the more it achieves its
deterrent goals, the fewer violations it produces, and
consequently its revenues decrease, and vice versa, as the
revenues generated from it increase the more it fails to achieve
the deterrent goal, and therefore it is difficult to know the amount
of its revenues because it is linked to the existence or absence
of violating the legal rule, and there are several fines, including
administrative fines and criminal fines. In principle, the fine is a
monetary amount imposed on any person who violates the legal
rule, but the goal of this obligation differs in jurisprudence, as

there is a side of jurisprudence that sees the fine as a

punishment whose goal is to deter violators of the legal rule, and
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in addition to that we find another opinion that considers the fine
a punishment whose goal is to deter violators of the legal rule,
but in addition to that it achieves financial revenues that support
the state’s public treasury. The first side believes that the fine is
a purely criminal penalty whose sole purpose is to deter violators
of the legal rule and prevent them from committing violations
again, because the financial penalty in general is not
accustomed to the violator of the legal rule no matter how many
times it is imposed on him. The fine does not aim to achieve
financial gains for the legal institution, but rather is a type of
pressure operation on violators and outlaws. In addition to the
first opinion, we find another opinion that considers the fine a
penalty whose purpose is to deter violators of the legal rule, but
in addition to that, it achieves financial revenues that support the
state treasury. In addition to the jurisprudence’s recognition of
the financial purpose of the fine, the legislator also recognized
the financial purpose of the fine in some texts by explicitly
stating the revenues of the fine, despite the lack of explicit text
in the texts of the State Financial Administration Law and the

General Budget Laws.
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