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Punitive damages
A study of its potential applications in Iraqi law

Prof. Dr. Mohammed Jaafar Hadi
University of Babylon/college of law

Abstract

Compensation aims to repair the damage caused to the injured person, which is known as the
principle of full compensation, which adheres to strict parity between the damage caused and the
compensation allocated to compensate for it. This principle is based on a number of provisions of the Civil
Code, the most evident of which are what is stated in Articles (169 and 207), which stipulate that the
“compensations owed” to the creditor include, in general, the elements of subsequent loss and lost gain if
the damage is material, and obtaining financial satisfaction granted to the injured party. Or to his family
for reparation if the damage was moral in accordance with Article (205) Civil. All these amounts granted
to compensate for damage, both material and moral, are called corrective compensation to distinguish it
from punitive compensation, which is imposed as a penalty for intentional mistakes that generate profit for
the perpetrator, with the aim of deterring the perpetrator and stripping him of what he gained from his
profitable mistake. This second function, which has a deterrent dimension, is foreign to Iragi law, as it
adopts an approach in which the function of compensation is limited to reparation for damage and nothing
else. In this research, we discussed the applications that some jurists have attributed to punitive
compensation to determine how close they actually are to it. We found that most of them belong to a legal
system that is intellectually and philosophically different from the one in which the idea of punitive
compensation arose.

Keywords: punitive damages, civil fine, lucrative fault, civil liability, the principle of full compensation.
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