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Abstract

The right of defense is one of the rights that are close to the individual, a right confirmed by the Iraqi
Constitution and focused the requirements to abide by it and this obligation is in various types of
administrative, civil and criminal law .The administrative authorities are obliged, based on the text of Article
19 of the Iraqi Constitution of 2005, to ensure the right of defense of the employee accused of violating the
duties of his job, and this obligation is before the investigative committee that investigates him, and that the
violation of this investigative body to provide this obligation gives the employee the right to insert to the
Staff Court of Justice to demand the cancellation of the illegal administrative decision.

The manifestations of this right are multiplied in the stage of investigation with the public employee, but its
most prominent manifestation is the right of the employee to confront the charges due to him, and to be able
to refute these charges to rejected them, in other hand the right of the employee to seek the assistance of a
lawyer, his right to silence and his right not to swear an oath.The Iraqi State Employees and Public Sector
Discipline Law No. 14 of 1991, as amended, lacks a text that obliges the Investigative Committee to abide
by the right of defense when investigating the employee, but the obligation of this committee is based on the
text of Article 19 of the Iragi Constitution of 2005, as well as the provisions of the Criminal Procedure Law
No. 23 of 1971 as amended, to which Article 15 of the Iragi Law on Discipline for State Employees referred
in force.
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