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Abstract

At the beginning of the 19th century. jurists focused on establishing absolute
justice by unifying the criminalization of crimes and punishments. defining
punishment as a consequence of "criminal behavior or action” only. One of the
conditions of this approach was to disregard factors such as the criminal's personality.
record. or circumstances of the crime when determining punishment. Some scholars

believed that justice requires punishment to be for the "crime" rather than for the

"criminal.” However. with the passage of time. it became clear that this approach does

47 i)l
not guarantee justice and that other factors influencing the crime and its internal and 19 120
#2024 / »1445

external motives. as well as the nature of the criminal behavior. must be taken into i
account. Focusing solel h level of th ionisaf f leni i @

. g ly on the apparent level of the action is a form of leniency in i
applying justice. These factors led to the introduction of the principle of individualized l
punishment. aiming to tailor punishments to the criminal's personality and the type of
crime committed. in legal literature. This proportionality is achieved by not treating
all criminals uniformly for the same crime. but rather by judges determining _
appropriate punishments while considering the criminal's social. physical. and n,

...‘

psychological circumstances. Given the presence of this principle in some Islamic

countries' laws. it is essential to explore its jurisprudential foundations. Research
findings indicate that. in addition to the narrations that generally confirmed this

principle. there are other jurisprudential evidence that affirm the principle of

individualized punishment. and degrees of punishment individualization can be

L siadl b i3 buclal @

observed in Islamic penalties. such as Hudud and Ta'zirat. Ultimately. it must be said

<

that a discussion currently being raised in law has ancient roots in Islamic

jurisprudence.

Keywords: Distinctive Punishment. Islamic Jurisprudence. Justice ’
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