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Abstract

Siracusa Principles are restrictions Established by the International Human Rights
Committee on the authority of the states in regulating individual rights and freedoms,
at the 41st session in Siracusa, Italy. These principles focused on limiting the state's
authority to deviate from the rules established by the International Covenant on Civil
and Political Rights in the event of emergency circumstances in accordance with
Article 4 of it. These principles show that the freedom of the state to suspend the work
of the International Covenant on Civil and Political Rights in emergency circumstances
is not absolute freedom, but rather it is a freedom restricted by some formal and
objective restrictions. This research focuses on how to work according to Siracusa
Principles in the United States, Europe and Iraq.

Key words :(international committee, siracusa, international covenant on civil and
political rights, exceptional circumstances).
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Processes, Seventh Edinburgh Dialogue on Post-Conflict Constitution-Building, 2020, page 6.
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(") Robert T. Stafford Disaster Relief and Emergency Assistance Act,,Op.Cit, Section 501 States:
((... As a part of such request, and as a prerequisite to emergency assistance under this Act, the
Governor shall take appropriate action under State law and direct execution of the State’s emergency
plan. The Governor shall furnish information describing the State and local efforts and resources,
which have been or will be used to alleviate the emergency, and will define the type and extent of
Federal aid required. Based upon such Governor’s request, the President may declare that an
emergency exists.))
(>)Robert T. Stafford Disaster Relief and Emergency Assistance Act,,Op.Cit, Section 501 States:
((...the United States exercises exclusive or preeminent responsibility and authority. In determining
whether or not such an emergency exists, the President shall consult the Governor of any affected
State, if practicable. The President’s determination may be made without regard to subsection (a) of
this section.
() Public Health Service Act, 42 U.S.C. § 247d, Op.Cit.
) Ibid. ‘
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() Audrey Lebret, COVID-19 pandemic and derogation to human rights, Journal of Law and the
Biosciences, page 3.
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((2022/06/15)) 53 )G ¢((http://hrlibrary.umn.edu/arab/a003-2.html))
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() Boddaert v. Belgium, the European Court of Human Rights, Application no. 12919/87, 1992.
(®) Stafford Act, Op.Cit, section 702 stated:
“In General - Any individual aggrieved by a violation of this section may seek relief in an action at
law, suit in equity, or other proper proceeding for redress against any person who subjects such
individual, or causes such individual to be subjected, to the deprivation of any of the rights, privileges,
or immunities secured by this section”.
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Cambridge University Press, First Published, 2016, page 63.
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of European Law, Oxford university press, page 142.
112



(1) 32 — (3) e — & g8l &g d) g aal 2l (el sl Al

Dl G gl (6 e e ol agiad ()5S ey el AY) (35 2 eSS U
28 22 (e (5% pie sl el pall s G saall o slaill ] jaien Tl 55 clllia o)) Ui jaay s 13)
0l aad ¥ il @l o ALY 2 poed aadd ) G5 gial) 3 Ja Sle aSlaall g ga )
(@l asa o Y ol e il alls 5 siall sl Lelal il 2 Y of Jsall Al Bl Lide

(i) 26l Aaaalal) (§ siall dpwailly aSlaall g g 511 Uiyl ga 5 Consn 5 210 (anall (g0 580 Y O
‘ol Y il B Sd LS el

) shall Alls Al ae Caliie pe il QSN Ledlls -]

) s il Gue Alls 22

8 Agne dilaie S Ja) Jass Ao sl L el aillal) (gaa) 8 S g L el ()5S 13
A (3ay DU cAidaiall s2a Jady 8 Jasilly o) Y1 e A sall cand g Al ) Jlee by (it Tayags agui 41 50l
go Al g Ay y 5 un S agily ya s AY) Gsia 2 OY hass galal) 5S O 3) i 1388 8 (el
30U 3oy Ugh cts ) shall Ala 8 Lgy @il ane Sy Y ) (8al) ad o Ll g5l shall Al Al
Al sua) el ya ) o i J sall ani o) a0 Ailiad lilaa (e S8 L ga s @) sliaill alaf cpadall ¢ salll
Ally Jia s el plall glall ¢ sadll g Agliadl) A8 5 ¢ salll g o il 220 30 ) Cua (e g5l shall Al
and g bl ) Llzadl) saad 8 5. Brogan v United Kingdomsaaial) dSkaall s a5y dua
Glaiiy Gy 3 ial A s ) oY) AaSaall i (g Al saa¥) ilel ja Yl dayidsle je 3ol A gall i Ao
1984 Al Cla ,Y1 s o538 e 12 salall Ty Galiii) day )i Cadigi g aal@ill 3ay Taaad 3 sl o2
O3 G pll A ) AT G ) 3l g SV 21 AY) oY 38 gl (A 5 a gemd) Al Vil ) B
dpa Allisa g 1300 138 58 g ()5 el 038 aae e Lagans aga) jua (3l 5 ¢ ALl (ol gl alal aguia o
<l 5ill Baay Bl ) (5 ol Aty yall A gSal) o SAIL paall (e s agliie Y die g gall (anY) 48 jaa 4 5
oalAiY) o 5 Al A Lgile ) ja cang Jog i) (e A sane Glllin Gl daSaall gy 285 5 il elli JDIa
a5 Aoall Ga A glad) ) of e gt LAl ABEY) (e 5 salal) Lenlad (1S5 () shall 3 58 A
sl el D gy o Y DY) B V) s e glad) gl Glaoa Jsma Y aadil
ol (38 53 (s Al AaSaall Clli) 5 e 5 e LIS (i il 5 JUie W) () AaSaall il 285 (0530
e caagd) b Gy 3saal A gy 5V AaSaall (i By ab Jas )8 due g pdie s2ay ASEY) HlSaT aa
A jlaial (ol e Y g il laall pead S (438 511 AlSa Y1) 1984 Al oY) AndlSa () pilal 168 Cad sl
Y 3 ol (5 siad Ay g oV ABEY) (e dusalall Balall (a jlay Cargll 138 Gl 5 cagiall 8 oliidl 3 ga s Y
gl J gany AaSaal) Caala 13gus cctilpalls B sal) 2@l b s Lialite Tl e slaal) man 22y
salall (3 i Al aSal AY) Al sl o) LS s (3 siad Ay g 5 5V ABEY) (e dusalad) 30l
salall g il Auajlae 58 Guds aed dga sall agil) (lu g eliail) alal ol Y1 6V 58 2008 aae 8 cAsalal)
O Gl 3 5iad A ) ) AT (e 5 a5

())Anna Khakee, Op.Cit, page 18.
() Francesco Francioni, Op,Cit, Page 144.
(%) Brogan v United Kingdom, the European Court of Human Rights, Application no. 11209/84, 11234/84, 11266/84

and 11386/85, 1984.
113



(1) 32 — (3) e — & g8l &g d) g aal 2l (el sl Al

PP ELIPNNT
The Second Topic
13951 s (5 3baa L g () A guda gall Jayl gl
Objective Restriction Established by Siracusa Principles

Lo 2l Joall o (i dale 258 A ol puall o8 (8 S Lol gl (e Sl e
Aoalall Cag pdally Calisny Y 45ld ge8 3all 5 on s ¢ gaall o2a (e g ALY (o g Hlall g aliie V) Ca g Ll
W Aplaall A IS a3 A AN A gy (o pall 4B Gamy dgan Le a5 ALY Ca gkl 4ie
Laliie V) gkl (5 phall Ala oy 3 28 (e ke sed pand) Lenmnn alaeY) day ji e 5 jle Jidi
3 s alls Sl ade ol ol Lidla e (55 Gl DSy 4n sl A all (S ) (50 (g
Ay 5 dgalie VI Cag plall a8 jas o)) Al all Sy Y 3l 5 e iUl 201 giall o3 (e 6 3 Laa il
g oAl s ¢ Omail) are & ccanliill 555 gl «J W) g Al A Gl 3) (pe i 8 AL (g Le 128
Gl e e EUEN

Jo¥) allaal)
The First Requirement
Al d\gﬂ\@&,\uﬁﬁ\‘gs\)\gﬂ\

Necessity and Proportionality in Emergency Circumstances

il Jail) aSas Al A ) goalaall (e dpalie VI Cagphall & canliill 9355 il e JS any
V) Gl (3 s 25 3l s pany JUAD Tasall e uant Lagh ¥l (358a sl (5380 8 (i) G5 s
LSl Cars 385 A8 a) (M) Caagl) e Linlite 20l (5 65 0 g5 Asle e L) dalal 4lail
Jie ilallaiadl) ey ool 565 uall O 8 Y Ll () Aald 65 uall clad Gyl G sial A5 ) 5Y)
(o 28] mlhime a i g el s " siaall Mgl M = sansall 5f Msaliie ) cMade i Y allaiad
Cildalod 4y a8 el Led QL il 5 5 5 puall Wil & QL) sl dus ) sY) Al (5 5 elly
A0 Alle i Lelia "aapad 348 )} auzadi™ (o) Cany Adalull o3 oSy Mgkl S B 8 Ml
D a3 Lalas e dua KA

Lagabiay 4 slaas ol 53 ) 5 il (slanad 12 83kl e 27 a8 sabail) juda

G ¢lgn 7 sannall Gl e W) 05l 085 () A Y 4 ) 2 saan 12 8la) (e 35 3l i g))
Laidle (585 O s il Tase e panill il 5t GF cangy Leleal 4y 5 (S5 o L
33 ol oSy Al il sl e Ly 40l DA Jilas sl BT (585 () Camgy s $ilaad) Wil 5 (3aal]
@ ((Laniv ) Aaliaall pe danliia () 5S35 () Cang 5 689 sulinall Al

Glaiall 17 53l Jle 16 a8 alall Liidaty lus) (3 siay dyimall Ll seaall 138 I o jLal LS
slall dlea (b caainall 8 () sdmy (aldSY) s O Cus 5)) 4ils Aiae Lpad Bl sl daja B el
Oe calka () daaiaall daladl bl gaiay 0558y Y o A8l an 6 5 pually A Al 8 Aala)
saill e adinall mllas e Lo ja Gy g g 48 jra (5S L V) 2_all Lalal) shally dilaial) il glal)

(") Necessary & Proportionate International Principles on the Application of Human Rights Law to
Communications Surveillance, electronic frontier foundation, 2014, article 19, page 20.
) G s U suasinn Al g (6 pia |12 83l e 27 b Galal) Agland 5 Aiaal (3 sinlly Agimall Zinll 2
(2022-06-17) 3430 é—,u\ﬁl ‘1 (}http://hrlibrary.umn.edu/arabic/hrc-g027.html))



(1) 32 — (3) e — & g8l &g d) g aal 2l (el sl Al

SV oS Al Aadai 5 il g8 W 8 A sl i b e 55 D) (8 e 5 2gall o e o sl
D ((Ralal) slall 8 Lo ¢ salall Jal)
i) sl o il 53 )5 pall (Jne S5 Al paliall Gl WSy Gaw e SIS (e 03)
g3 ie (e Gaadl Adals deadiuall Al ol oS5 O Gy -1
bagll (Gaail 4y )5 e Al s (4585 ) g -2
Caagd) aia) il g a6 0 sF ecaag) Gaiadd Jaxil e o) sl Al ol Jiad o)) oy -3
Y G Lalise J8Y) Al ) cillalid) RS o cand
dae 3all 8 s Cune o) danliie 2fil) Al 5 (5585 2 g s e 3adl ) g 2081l (uay V) oy -4
A Jlsaall (S0 ALY g Apalall Cag a3 (5 giald) Al )5S0 jaus {oalae oDle | U yS3 Le Jilay
8ol e gl 5 solshll Alla dl (8 il 55 )5 puall o seie s Lo sa (V) 4a ki o) (S
e b sha dgimall daalll Cliilai o) 5581 s (5abe Bel B Jslains ALY Ca g pdally canladll
fek Lo e 1) S0 s (oalae a8 () gl 138 e LY daasill (5 ) shall Alla 8 (5 giall jamy 2y
D LByl (s g5 2l 138 )5Sy () e 2l 18 8 2l alla e
Aead) il sall) Ly S8 Gl e 2@l iy O g .
Aaleddle o dLelaial dalal Cuniay .
g5 e a3 Gadal oa () .
gl e Laliia 05555 .
Age g ga Gl o (35881 215 5 5 e (20 il i () g .
25 3 Al Calaa) Gbatl llaie 5 Lea ST i il g (0585 Y O ong (3 58a) 2y A gall oL e 5
CINNER
V113580 15l (e it Lo o GBlaill 8 Y ale S 8 Y il 53 5 gl ol S
Lalall i deLaia) cilalal Glusion () shall s & cauliill 53 55 ) o Jll Sar 4l
o)) Led s 1 8ol e 27 o8 5 (Balaills Al g el (3 iy dimall Aialll I3 ) e LTS
35,588 25 1 o Rl o g A p8Sall (3 siadl 2085 L ()Siay Al a5k e 12 3alall (e 3 5 i)
GBsin sl Aaladl oY) gl Aalad) daall ol aladl Allail) of e gil) aY) Agland Jad (3 sial) oda 2385 A gall ja
aaine A Ay 0S8 Oy il Lgle Gay o sl sdg Flawll Ca gl s agil ay G AY)
) (26 b Lo i sinall (5 AYI G5 sind) g e Rindia (555 (g el 91030 T ol s
Alaa (g pad @lld IS o QU s e Jasil 4 s 2@ oBle | U S0 LeS ) gy 44 i SlI3 (40
Loliie 813 5 dialall daliadll

: i) (5 iad U gutine daalas align 3 ) siia ¢]7 Balall e 16 o) Galaill cdanland) s dnnal) (3 gially dsiaall 2alll (1)
(2022-6-17) 5L 30 g )5 ¢((http:/hrlibrary.umn.edu/arabic/hrc-ge16.html))

B ansall aludl jaaall o ) <) fsala Q)

i) (3 a1 usine Amals age 8 siiia ]2 53l e 27 85 Galaill sl 5 Aiaall (3 gially Aiaall A3all )
(2022-06-17) 3430 é—,u\ﬁl ‘1 (S(http://hrlibrary.umn.edu/arabic/hrc-g027.html))




(1) 32 — (3) e — & g8l &g d) g aal 2l (el sl Al

ALl alaall
The Second Requirement
Jisail) s
Non-Discrimination

Ala 8 el S ¢ g Suadll ae s (3 saall langds die A all e du g jaall (gAY 2 gl
(8 siny Aalaial) dpayliY) g A4 al) & Siall 4y b sl alaall e g2 5 Apaliie V) Cag Ll 8 ol (5 ) shall
Naga s st s Tl pal & 9l g GaliiV) jaan ol 3_SE Ga g ple IS 81 sbusall e Tanall 138 3l 5 syl
A pall i) 8 (ke () aall) pae 3a i 3ga s A AN (5 giall ds 31 V) JSI G oS5 () B sbasall e
Gleal Al Guaill aae 8 @l s cagin S (5 38V aaes e (5 sbatta JS5 Lgiubs s Leile] a5
Gl ye g elia¥) aglal of agisa s ol agial 5l aeid sl aguin ol agish o laill Gy 31 AY) 5 5ia
3aniall aa¥) (3lise s Glaait) (3 siad alladl Bl Gl e STy O Lgbiad e Sl cany ¥ 3 Y]
o) S e Gl B saal alladl gAY (e (W) Bkl ST adh 2 all 5 ggall 5 o sSall Caliaa g
|52 5 38 ot 5 (sl g el SI 3 i sbasia g 1 pal Galill e Al 52)) Led sy 35l 5 Al _SI) 3 ( shasia
O (((BY) 50 Limmy agaiany | shalay O agle 5 Glas sl 5 Jaall
aiadll a ol JS)) o &ty el e g 5ol Gl B sial alladl (Dle Y (e 2 Bkl <y
¢ aial) sy Spaail) Lases Y5 6 55 sl Gn el L 52 603l ) 138 (5 5S3al) il pall 5 (3 sl e
S eelaia¥) o o gl dall i ol e 5 Tanban 50 couall b sl i cpuindl o (o5l f
O (AT s sl sl ealsall 3 g 5

JS 2¢2)) o) Ao cuai il 4t 2 salall b Susaill dpuliall g Apaal) (§giall Jsall agall Hhaa
& s sall YD el (§iall o2 ANy 5 c4h Lgy Ca sinall (§siall ) yialy agall 138 8 ik A g
IOV sl euall i Al cuindl sl et o oal) G S (s 050 lei¥ 5 o cplalall 5 Leald
D (A Ga s ye o el o 5 1 o celaia¥l o o sl Jua¥) ol onli e sl Ly

Led s 14 salall & il ane 3o Gl (§ siad D5 ) 5V ABEY] G pdie dagl Sl 3okl € jS3 LS
Gl s Goal) 5 GuandlS s S Tl sa 50 saalaall 038 5 jall il all 5 (5 s8ally aail) JiSy))
sl e d A0 ) ol ol e laial) ol asill Qa1 gl o g ol bl ol sl Ba@ed) S Al
O (AT s sl sl edaall i a5 5

A ssiall leall 21y il ade G Gildaly 4S5 HaY) saniall Y Sl d il ) daall e Ll
Llas i Y lagd Ledlelsal ol dasSall 0l 8l 2355 Y O Cisa g (ol A 5 SA Ll o A
e | gd gl g g pdall i ) il L 3 AL Hhall iy o) aYT clalid) Jalad o) slina Lay ¢l 50 4 gludia
LY Sl ) sid e pdie al ol Qo) (e (A 5 a0 e 13 Lealatly Lled) daSaal) sty oda gyl

(") Rights of equality and non-discrimination, Australian Government, the link:
((https://www.ag.gov.au/rights-and-protections/human-rights-and-anti-discrimination/human-rights-
scrutiny/public-sector-guidance-sheets/rights-equality-and-non-discrimination)), Accessed at (17-
06-2022).

al (i) (5 s S 113 gunsive el (i) G sial (Sl (2)
2022-06-17) L3I «((http://hrlibrary.umn.edu/arab/b001.html))
Gl Jaadl (3

Gl raal) ol s daall § giall 1 all agall (4)

Gl Haadl (Yl (5 siad Ay 5 5 V) AEEY) ()

116



(1) 32 — (3) e — & g8l &g d) g aal 2l (el sl Al

Ol all 5 Leian Gauiaiall ol sasiall LY 6l 8 G0 6l sall (alalY) e ol e Gaiy (53l 32l
el VAN 4N Jsma Vg Led sy U Y Sl ikl g g Baaiall Y 1) ikl ge (e () 5 iy Lgilald
aoad OV AN AN Hean ¥ LS saaiall ¥ sl ikl e Gllas i @l i) (e Gty ¢ 58 o Gk
e gl s o ¥y A a1 A glal Cle) jaY) sle ] e 90 Sl 5 Ay jall i sladl (e (i
(M 1o g8l dlan 8 3] slasall (e Lgaldald pualas

(Ol (B saal dall o) gilall ac) 8 Gl e ST g e 5 i e Alalaa ¢y i Alalae (S 223 Y
Oaliaall GalA SN 5 (5 sbuiie JSE) agilalae Gy (o sbasiall (alai) " D Tl o un i Sall 028
Dmall 5 e zaa sl T lme i) 3 siad dall ¢ gl Cund 138 pay Mciling JS0 agilelae cany
3a iy og s e aagd ang o e 5 o smge iy Al OIS sl 4 s sanse el (S8 8 g e e
. Al o) g ) oy aniill (Al gaaa 480

el Ayl S el aae Tane (gl aant)  J sall eliaill L s ) ¢ 5V L) (g e g
oo JS Jiai ¥ adly Lo A5 )5V AaSaal) il ) g i) (5 siad gy 5Y) AaSad) Gl Sialy (&
i o i A AN ualiall Ay ) V) AaSaall Caraa g 385 ¢ 5 oW ABEY) (o g | ) sdana Ui 4 s
1ot e sian Huaill S
A el Alalaa e G ghadll Ca3Ss )
Jsina g 5 o s e 4daa (IS ol (oo Sl (5K Vs o el 05 Y o o
@ az@at) a2l Chagll s Aeadinaall Jilus sl (s canlii @llin 0 Y O 2

é;}@myaaj\é;)SBJLADLBM:\LAc@ﬁdﬁ&@d@cﬁhﬂ\o&@)}y\w\u&ij
dmy\_\ oSel 35Sl aaly duad c(&\_ﬂmﬂ ewy\ L &LAS;Y\ 3,3);) 11 3Ll g c('é)u:i)“
Ol A Y1 ol Siles e aall gy (9 e b5 5 AY) ualiall Ll ) 1 juaic Aol Cipai
(A Ll b pualiall s o ) (§iad Dy ) V) daSaall iy agh gial (il dlany () shay
B sy (3 sias Aaigall lingl) Leile i LS

G ua | Hu s 2 Sy saaiall Caliall Jlee Al 84S 5aY) Lladl daSaal) & Jlal) Sllis
JSiy o skl lagy) Jeadl Jalad 23055 Galald) g Uadll 8 coliliil) g Jaad) Gilasal ) g 4l Llel) daSadll
oo dpeleal) SEY) ddad e Y A 5 Jad) caalia of daSaall ity g | bl el dalladd 55308
138 G ) AaSaall gl s 535 el 8 @)D 0 gl (il sall iUl (e 9450 Saa JDA
eluzaill Al (S5 ¢ _painll o)) 5l e alaall ) Caagy V| e o) pal" ¢asY Ui gil8 ey el yll
@ 5 paiall ) gl are e

& Oalaall Ll Al il Gl (5 iad Ay 5V AaSaall bl e 3l Ll (s e

(" Equal Protection, Cornell law School, the link:

((https://www.law.cornell.edu/wex/equal protection)), Accessed at ((17-06-2022)).
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